Seba Pane 


Vena 
ee eta tee bd ‘ 


? PE a LEE 
1 À Yi 45 oH, À HR TISRR 
i : si t 
SRE i 5 
tiene ! : ih 
nO AEE ee tt baw Wing be 


, 
Dar paf (ested we VU 
CPR DIET TP 


sean 
wnt 
CoC ONE 
HW yebroeict: pene 
Seah) tee 


toi 
"1 


n ER PAA 


VAR 


a 
Sahota % 
MMS 44 
a Beatie Eu 
Ale es 2 ri; 

ra i 
, aie A 

ts Ans 


bint 
a state 
En 


Vin 
EP END eed iipayeeyeh 
i WI diy 
Lit bs Can 
DAME 
à MOT 
LUN PATES 
CEUX LE 
(Ge 
De 
4 
él 
fh Pad Bi jal 
CUP Fois 
QT OM 
wpe " 
aie ï 
Renna tie 


3 1761 11648954 3 


MU 


; 4 
DT 
a 


OR ire ET ES 
uss 
Ly ais 


kone 
ye xl PU 
MATE 
LD aie) 
tie 


wiv ley 
PIRE 
ath 


eee 
AE 
Pa ath 


PCE TY 
ARE 


ata 


Cee A 

ane ee ou ; Faadiitg j UE : ts) DR ivslyee ; ! ih 

Tait nan A ENTIER A k RARE L'ONREE ‘ ; f CORTE Ee Lean LIZ EL 
EM Aw aarti 


i 
i 
à 


ke “we 
ite 
0 fs 


Bonen one ng 
NEA 


NE ; 
ANT 


A 
‘ 
PIN 
Wan ea 


AMIE 


“4 
ah RH 
1 vl Salvia MES ME i % + i OTE THATS EU 

i ie ene ep a, 
nf 


Oa). À 
Win dy 
SUR) 
OMR a 


PTE 
{a lnves 


RARE] 
CAPE PEN 


Ê ¢ 
Sider chay 
Lh Vay enced 

Une honey 


Wanton 
Naw Y 
tals AT ER 
% Uitte ; 
4 1) 


Digitized by the Internet Archive 
in 2023 with funding trom 
University of Toronto 


https://archive.org/details/31/61116489543 


ie ni 


UE 


H ayes % Ps A ie bf FN ay } | ' 
LA : 4 Ia 11 à oa i i PA iv ' 
| n love Le 


| | 
' [ 
L LE 


t * 
‘ 
& iv 

M , 

ñ 5 
iy 
ne 

i 
14 
4} 
| 
l 
thoy À 
4 
PL A 


{ ; 0 : an 
AS Balk EPA: LOS ONE 
Hes leg ORNE 

iy FRONT TE ANT DL 


| PT rL i | | - 0 


f À À 
? 7 Pebhaieations 


C I V I L 
Revel ATE ON 


CRE BU NOAA: L 


ANNUAL: RE PORT 


For the Fiscal Year 


1996797 


" K Pas en, 
- zen = ke he, 
CBE ys 
Ef ; FR 


eS 
/ {ge $ 
‘i 
(MAR 222000 | 


RP Sg 
CO” 4 


VA 
# (a) { 2 Fu 
Open» CON F 
‘Siiy ot 2] nr 
‘ 20 


ANNUAL Rie PO Res 


i S 8 © = Ss) 7 


© Minister of Supply and Services Canada 1997 
Cat. No. TA-51-1997 


ISBN 0-662-62998-1 


Civil Aviation Tribunal Tribunal de l'aviation civile 


833 Laurier Avenue West, Room 1201 833, avenue Laurier ouest, Pièce 1201 
Ottawa, Canada K1A ON5 Ottawa, Canada K1A ON5 


Tel./Tél. (613) 990-6906 
Facsimile (613) 990-9153 


June 11, 1997 


The Honourable David Collenette, M.P. 
Minister of Transport 

Transport Canada Building 

Ottawa, Ontario 

KIA ONS 


Dear Sir: 
Pursuant to Part IV, section 35 of the Aeronautics Act, I am pleased to submit 
to Parliament, through your intermediary, the annual report of the Civil 


Aviation Tribunal for the fiscal year 1996-97. 


Yours sincerely, 


eg 


Faye Smith 
Chairperson 
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O V ie R 
INTRODUCTION 


The Civil Aviation Tribunal is a quasi-judicial 
body established in accordance with the amended 
Aeronautics Act (Bill C-36) which received Royal 
Assent on June 28th, 1985 and was proclaimed by 
Order in Council on June Ist, 1986. 


The development of the legislation was prompted 
by recommendations resulting from the Inquiry 
into Aviation Safety in Canada, conducted by the 
Honourable Mr. Justice Charles L. Dubin. 


MANDATE 


The mandate of the Civil Aviation Tribunal is 
provided for by Part IV of the Aeronautics Act. 
The Tribunal’s principal mandate is to hold 
review and appeal hearings at the request of 
interested parties with respect to certain 
administrative actions taken by the Minister of 
Transport. 


PROGRAM OBJECTIVE AND 
DESCRIPTION 


The objective of the program is to provide the 
aviation community with the opportunity to have 
enforcement and licensing decisions of the 
Minister of Transport reviewed by an independent 
body. 


The Minister’s enforcement and licensing 
decisions may include the imposition of monetary 
penalties or the suspension, cancellation, or 
refusal to renew a Canadian Aviation Document 
on medical or other grounds. The person or 
corporation affected is referred to as the 
document holder. 


These decisions are reviewed through a two-level 
hearing process: review and appeal. All hearings 
are to be held expeditiously and informally, in 
accordance with the rules of fairness and natural 
justice. At the conclusion of a hearing, the 
Tribunal may confirm the Minister’s decision, 


V I E W 


substitute its own decision, or refer the matter 
back to the Minister for reconsideration. 


ORGANIZATIONAL STRUCTURE 


The office of the Tribunal is located in the 
National Capital Region. 


The Civil Aviation Tribunal’s Chairperson is also 
its Chief Executive Officer. The Chairperson is 
responsible for the direction and supervision of 
the work necessary to facilitate the functions of 
the Tribunal. 


The Chairperson, Vice-Chairperson and 
immediate staff account for eight full-time 
equivalents. 


Twenty-six part-time members were in office 
during 1996-97. Members are drawn from across 
Canada and are appointed by Order in Council on 
the basis of their knowledge and expertise in 
aeronautics, including aviation medicine. 


BASIC PRINCIPLES 


The basic principles governing the Tribunal are 
those of independence and expertise. The sound 
and competent execution of the Tribunal’s 
mandate determines its effectiveness in dealing 
with the Canadian aviation community. 


The Tribunal offers its services in both official 
languages of Canada. It is also itinerant, in the 
sense that its hearings take place throughout 
Canada, at the convenience of the parties to the 
extent possible. In enforcement matters, the 
location will normally be where the alleged 
infraction occurred, or the nearest practical 
alternative, so that witnesses for the document 
holder and Transport Canada may present 
themselves with minimum displacement costs. 


In medical cases, hearings will be held at the 
location which is nearest to the residence of the 
document holder and attainable by way of 
commercial transportation. 
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FIGURE 1: 


CHAIRPERSON 


REGISTRY MEMBERS OPERATIONS 


PACIFIC (3) 


WESTERN (4) 


CENTRAL (4) 


ONTARIO (5) 


QUEBEC (8) 


ATLANTIC (2) 


The lower half of the organization chart displays the distribution of part-time members by 
region. All members report to the Chairperson. 


Eight full-time equivalents are utilized by the continuing full-time employees including the 


Chairperson and Vice-Chairperson. The twenty-six part-time members utilize the 
equivalent of two full-time equivalents. 
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MEMBERS AND STAFF OF THE TRIBUNAL 


CHAIRPERSON AND 
CHIEF EXECUTIVE OFFICER 


Faye Smith 
Gloucester, Ontario 


VICE-CHAIRPERSON 


A.W. Ogilvie 
Ottawa, Ontario 


PART-TIME MEMBERS 


Dr. David S. Ahmed 
Regina, Saskatchewan 


Dr. Samuel Birenbaum 
Downsview, Ontario 


J. Jacques Blouin 
Sept-Iles, Quebec 


Michel G. Boulianne 
Ste-Foy, Quebec 


Gavin W.C. Brown 
St. Albert, Alberta 


Fred W.C. Clarke 
Calgary, Alberta 


Ken R. Clarke 
Langley, British Columbia 


Caroline Desbiens 
Cap-Rouge Quebec 


Dr. David W. Hurst 
Welland, Ontario 


Phillip Jardim 
Elora, Ontario 
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Suzanne Jobin 
Montreal, Quebec 


Dr. Anthony K.S.Lam 
Calgary, Alberta 


Dr. Michel Larose 
Montreal, Quebec 


Arthur H. Lindop 
Kilbride, Ontario 


Robert J. MacPherson 
Regina, Saskatchewan 


Dr. R.E. McLeod 
Fredericton, New Brunswick 


Gordon R. Mitchell 
Flin Flon, Manitoba 


Robert L. Mortimer 
South Surrey, British Columbia 


Dr. Larry R. Ohlhauser 
Edmonton, Alberta 


William C. Pearson, Q.C. 
Brandon, Manitoba 


Orville Pulsifer 
Truro, Nova Scotia 


Guy Racicot 
Saint-Jerome, Quebec 


Pierre Rivest 
Montreal, Quebec 


Carole Anne Soucy 
St. Lambert, Quebec 


Alfred R. Spence 
Georgetown, Ontario 


Linda P. Thayer 
Richmond, British Columbia 


STAFF MEMBERS 
REGISTRY 


Patricia O’H. Smith 
Mary Cannon (HQ and Regions west of Ontario) 
Susanne Forgues (Atlantic and Quebec) 


OPERATIONS 


Jean Pierre Thibault 
Marie Desjardins (Acting Deputy Registrar) 
Susanne Forgues 


SECRETARY 


Monique Godmaire (term) 
Huguette Boyle (term) 


MEMBERS WHO LEFT THE TRIBUNAL 
DURING 1996-97 


Gavin Brown (deceased) 
J. Blouin 
Dr. L.R. Ohlhauser 


OFFICE OF THE TRIBUNAL 


Civil Aviation Tribunal 
333 Laurier Avenue West 
Room 1201 

Ottawa, Ontario 

K1A ONS 


Telephone: (613) 990-6906 
Fax: (613) 990-9153 
e-mail: cattac@smtp.gc.ca 
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MESES MES Bee Bakes 


Faye Smith 
Gloucester, Ontario 


Appointed on May 30, 1995 to a five-year 
full-time term as Chairperson, Mrs. Smith was 
previously employed as Counsel at Transport 
Canada Legal Services. She is a graduate of the 
University of Ottawa Law School and following 
call to the Bar of Ontario she practised law with a 
private firm in Ottawa. Mrs. Smith has extensive 
background work in aviation since 1982, namely, 
providing advice to Transport Canada’s Aviation 
Group on the Aeronautics Act and Regulations. 
She was Manager of Appeals to the Civil Aviation 
Tribunal and formerly Superintendent of Inspector 
and Engineer Training for the Aviation Group. 
Mrs. Smith authored a Digest of Civil 
Aeronautics Case Law as well as three volumes of 
Civil Aeronautics Jurisprudence. 


Allister W. Ogilvie 
Ottawa, Ontario 


Appointed on September 30, 1996 to a five-year 
full-time term as Vice-Chairperson of the 
Tribunal. Mr. Ogilvie received his LL.B. from 
the University of New Brunswick in 1985 and his 
LL.M. from McGill University’s Institute of Air 
and Space in 1986, was called to the bar in 
Ontario in 1988 and in British Columbia in 1996. 
A licensed pilot, he served as manager of 
representation for the Canadian Air Line Pilots 
Association from 1990 to 1996. Mr. Ogilvie 
began his aviation career in 1970, flying for 
various independent northwestern Ontario air 
services. He was a pilot for Canadian Pacific 
Airlines, between 1974 and 1980, and the Ontario 
Ministry of Natural Resources, between 1980 and 
1982, and served as an aviation inspector for 
Transport Canada between 1988 and 1989. 
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RE SET EMARÉERSS 


Dr. David Ahmed 
Regina, Saskatchewan 


Appointed to a five-year part-time term on July 5, 
1994, Dr. Ahmed has been practising general 
surgery in Regina since 1970 and has been a 
clinical assistant professor of surgery with the 
University of Saskatchewan College of Medicine. 
He has also been Chief of Section of General 
surgery and Head of the Department of Surgery at 
Pasqua Hospital in Regina. Born in Pakistan, 

Dr. Ahmed moved to England in 1955 where he 
studied medicine. He obtained a private pilot 
licence in 1965 while in England, and now has an 
airline transport pilot licence as well as a Class 1 
instructor rating. Dr. Ahmed has been an 
Aviation Medical Examiner for Transport Canada 
as well as for the Federal Aviation Administration 
in the United states. 


Dr. Samuel Birenbaum 
Toronto, Ontario 


Appointed to a three-year part-time term on 
June 13, 1996, Dr. Birenbaum received his MD 
from the University of Toronto in 1956, has been 
an industrial medicine consultant since 1960, and 
has had a private practice in aviation medicine at 
Buttonville Airport since 1975. Dr. Birenbaum 
operates a family practice clinic in Downsview. 
He was on the staff at Branson Hospital, from 
1957 to 1992, and has served on the hospital’s 
honourary consultant staff since 1993. 

Dr. Birenbaum served in the Royal Canadian Air 
Force as a flight surgeon, between 1958 and 
1963. Dr. Birenbaum is a senior civil aviation 
medical examiner in Canada and a medical 
examiner for the Federal Aviation Administration 
in the United States and a special examiner for 
the Workers Compensation Board of Ontario. 


J. Jacques Blouin 
Sept-Iles, Quebec 


Re-appointed to a five-year part-time term on 
July 14, 1991, Mr. Blouin is a Sept-Iles 
businessman and helicopter pilot. He trained on 
float planes and twin-engine aircraft and is 
certified to fly both piston and turbine helicopters. 
He is chairman of the Board of Directors of 
Viking Helicopters. 


Michel Boulianne 
Ste-Foy, Quebec 


Appointed to a three-year part-time term on 
August 7, 1996, Mr. Boulianne has practised law 
since 1968. A lieutenant-colonel in the Canadian 
Armed Forces (Reserve), he was commanding 
officer of the 55 Canadian Service Battalion, 
served as a judge in the Judge Advocate General’s 
Office. He was also the president of the Canadian 
Forces Logistics Association in 1977, and the 
Quebec vice-president of the Conference of 
Defence Associations, between 1977 and 1981. 
He is a member of the Canadian Bar Association, 
the Quebec Bar, the Canadian Association of 
Industrial Relations Consultants and the 
Association des conseillers en relations 
industrielles du Québec, and a former member of 
the Association des arbitres du Québec. 


Gavin W.C. Brown 
St. Albert, Alberta 


Appointed on July 5, 1994 to a five-year 
part-time term, Mr. Brown had been with Pacific 
Western Airlines/Canadian Airlines International 
for over twenty-two years, who was captain on a 
medical leave of absence. Previously, Mr. Brown 
worked for Globe Air Services and Yukon Air in 
Whitehorse where he held a Class 2 Flight 
Instructor Rating and a Flight Test Certification 
from Transport Canada. Mr. Brown had served in 
various capacities within the Canadian Air Line 
Pilots Association, from local chairperson to three 
terms as Director-at-Large, Western Region on 


the Board of Directors. He had resided in 
St. Albert with his family since 1975. 


Fred W.R. Clarke 
Calgary, Alberta 


Appointed to a five-year part-time term on 

May 15, 1993. Mr. Clarke is president of Clarkco 
Marketing Services, a consulting practice he 
formed in 1987 after spending twenty years in the 
helicopter industry. Mr. Clarke is chairperson of 
the Students Finance Board, province of Alberta. 
In 1993 Mr. Clarke was awarded the 
Commemorative Medal for the 125th Anniversary 
of the Confederation of Canada. 


Ken R. Clarke 
Langley, British Columbia 


Appointed to a five-year part-time term on July 5, 
1994, Ken Clarke is a Canadian Airlines 
International Ltd. captain. Commencing in 1965, 
his aviation career includes experience in virtually 
every aspect of the piloting profession. Active 
within the Canadian Air Line Pilots Association, 
he has served in several positions, including 
member and past chairperson of the Pilot 
Assistance Committee of that association. He has 
been instrumental in the production of several 
programs within the industry. 


Caroline Desbiens 
Cap-Rouge, Quebec 


Mrs. Desbiens was named to a five-year part-time 
term on August 31, 1994. A lawyer since 1988, 
she works principally in the areas of aviation and 
maritime law. Mrs. Desbiens received an 
undergraduate law degree from Université Laval 
in 1987, and a diploma in international law and 
comparative law from the University of San 
Diego in 1988. Mrs. Desbiens received a master’s 
degree in air and space law from McGill 
University in 1993. A member of the Barreau du 
Québec, Mrs. Desbiens is also a member of the 
Canadian Bar Association, the Association 
québécoise des transporteurs aériens, the Institute 


of Air and Space Law Association, the Canadian 
Maritime Law Association and the Quebec City 
Chamber of Commerce. 


Dr. David W. Hurst 
Welland, Ontario 


Re-appointed on September 21, 1992 toa 
five-year part-time term, Dr. Hurst is past chief 
of general surgery at the Welland County General 
Hospital. He is past president of the Southern 
Ontario Surgical Society and a member of the 
Ontario Medical Association, the Canadian 
Medical Association, the Canadian Association of 
General Surgeons and the Peer Assessment 
Group, College of Physicians and Surgeons of 
Ontario. Dr. Hurst is an instrument rated private 
pilot and the author of various medical 
publications. 


Phillip Jardim 
Elora, Ontario 


Mr. Jardim was named to a five-year part-time 
term on October 18, 1994. He was chief pilot and 
operations manager of the national airline, 
Guyana Airways before settling in Canada in 
1974. After flying for deHavilland Aircraft of 
Canada Ltd. for three years, he joined the 
Marketing and Sales Department where he 
worked for sixteen years. Mr. Jardim has a wide 
scope of experience in aviation, international 
business development, marketing and sales, 
contract negotiation and general administration. 


Suzanne Jobin 
Montreal, Quebec 


Re-appointed to a five-year part-time term on 
May 17, 1993, Suzanne Jobin is a member of the 
Barreau du Québec and holds a master’s degree 
from the Institute of Air and Space Law, McGill 
University. 


Dr. Anthony K. S. Lam 
Calgary, Alberta 


Appointed to a five-year part-time term on 
December 19, 1996, Dr. Lam received his B.Sc. 
and MD from McGill University, has been 
licensed to practice medicine in Alberta since 
1964, and is currently on the active staff at 
Foothills Hospital in Calgary. He is assistant 
clinical professor in the faculty of medicine at the 
University of Calgary and a certified aviation 
medical examiner. He has also served as medical 
examiner for Health Canada, Citizen and 
Immigration Canada and several insurance 
companies. Dr. Lam is also a medical consultant 
for the Associated Canadian Travellers Society 
and the Calgary Airport Authority. He is a 
founding member of the Calgary Chinatown 
Development Foundation and the Chinese Medical 
Society of Calgary, for which he has also served 
as president. 


Dr. Michel Larose 
Montreal, Quebec 


Re-appointed to a five-year part-time term on 
November 22, 1994, Dr. Larose graduated in 
medicine from Université de Montréal in 1965. 
He is currently medical assessor at the 
Commission d’appel en matiére de lésions 
professionnelles. Dr. Larose was previously in 
private practice and associated with several 
Montreal area hospitals. He was medical director 
for several organizations including Québecair and 
was a medical examiner for Transport Canada. 


Arthur H. Lindop 
Kilbride, Ontario 


Appointed to a five-year part-time term on 

May 15, 1992, Mr. Lindop is a retired Air 
Canada captain. He has spent forty years in . 
Canadian aviation and pursuing business and 
commercial interests. He retired recently after a 
twenty-six-year career with Air Canada aboard 
Boeing 747s, DC-8s and DC-9s. Mr. Lindop was 
a councilman for the City of Burlington and a 


member of financial and recreation committees. In 
1990, he produced a Life-style and Pre-retirement 
Manual. 


Robert J. MacPherson 
Regina, Saskatchewan 


Re-appointed to a five-year part-time term on 
May 23, 1992, Mr. MacPherson is president of 
Prairie Aircraft Sales Ltd. and the former owner 
of the largest Cessna dealership in Canada. He 
holds a commercial pilot licence with a multi 
engine rating. 


Dr. R.E. McLeod 
Fredericton, New Brunswick 


Appointed on July 5, 1994 to a five-year 
part-time term, Dr. McLeod is Staff Radiologist 
at Dr. Everett Chalmers Hospital. After having 
received his bachelor of science degree from the 
University of New Brunswick, Dr. McLeod 
obtained his doctorate of medicine from Dalhousie 
University. A member of the New Brunswick 
Medical Society, the York Sunbury Medical 
Society, the Canadian Association of Radiologists 
and fellow of the Royal College of Physicians and 
Surgeons of Canada, he is also president of the 
New Brunswick Association of Radiologists. 

Dr. McLeod holds a private pilot licence with 
night rating and Class 1 instrument rating. 


Gordon Mitchell 
Flin Flon, Manitoba 


Re-appointed to a five-year part-time term on 
April 11, 1993, Mr. Mitchell, a maintenance 
crew chief at #5 Air Observer School in Winnipeg 
then joined Canadian Pacific and Transferred to 
Flin Flon. Owner of Mitchell Aircraft Marine 
Ltd. in Flin Flon since 1947, he is an aircraft 
engineer and past president and member of many 
organizations. Mr. Mitchell served as mayor of 
Flin Flon from 1986 to 1992. 
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Robert L. Mortimer 
South Surrey, British Columbia 


Named to a five-year part-time term on 

May 13, 1992, Mr. Mortimer is a retired 
Major-General pilot from the Canadian Armed 
Forces. Subsequently, he was general manager of 
the British Columbia Aviation Council and a 
consultant in aviation and management. 

Mr. Mortimer is a member of many aviation and 
defence associations in British Columbia. He has 
accumulated some 6,500 hours flying time. 


Dr. Larry R. Ohlhauser 
Edmonton, Alberta 


Re-appointed to a three-year part-time term on 
May 15, 1993, Dr. Ohlhauser is Registrar of the 
College of Physicians and Surgeons of Alberta. 
He was a civil aviation medical examiner, and 
was a director and treasurer of the Alberta 
Aviation Council. He holds an airline transport 
pilot licence with Citation 500 type rating. 


William C. Pearson Q.C. 
Brandon, Manitoba 


Re-appointed on July 21, 1992 to a five-year 
part-time term, Mr. Pearson has a private law 
practice in Brandon, Manitoba and is a member 
of the Public Utilities Board, and the Law Society 
of Manitoba, of which he is a former bencher. He 
is also a former private pilot and former part-time 
Provincial Court Judge. 


Orville B. Pulsifer 
Truro, Nova Scotia 


Appointed on May 28, 1992 to a five-year 
part-time term, Mr. Pulsifer is president of 
Pulsifer Associates Limited. He received his 
bachelor of arts degree from Dalhousie University 
and was commissioned 2nd Lieutenant from the 
Royal Canadian Artillery School. Mr. Pulsifer is 
past president of the Truro Flying Club, former 
member of the Aviation Council of Nova Scotia 


and the Canadian Owners and Pilots Association. 
He holds a private pilot licence. 


Guy Racicot 
Saint-Jerome, Quebec 


Mr. Racicot was named to a five-year part-time 
term on May 13, 1992. A law graduate from 
Université de Montréal, Mr. Racicot is a partner 
in the law firm of Racicot et Lépine. In addition 
to his professional work, he has held a private 
pilot licence since 1974, with night flight, 
instrument flight and float rating. Mr. Racicot has 
to this day accumulated 2,000 hours flight time. 


Pierre Rivest 
Montreal, Quebec 


Appointed to a five-year part-time term on 
August 31, 1994, Mr. Rivest is the owner of an 
aeronautical consulting firm, a pilot and former 
Transport Canada employee of 15 years. During 
that time, he held the position, among others, of 
regional superintendent of aviation regulation. 
Between 1979 and 1987, he was director of air 
transportation for Transports Québec. Between 
1987 and 1992, he was project director for the 
International Aviation Management Training 
Institute in Montreal. Mr. Rivest has authored 
numerous articles on aviation safety, and has been 
invited to address this topic to several national 
and international conferences. In 1993, he was 
presented with Transport Canada’s Aviation 
Safety Award. 


Carole Anne Soucy 
St. Lambert, Quebec 


Appointed on October 29, 1996 to a five-year 
part-time term, Ms. Soucy received her licence in 
civil law (LL.L.) from the University of Ottawa 
in 1985, and was called to the bar of Quebec in 
1987. Between 1987 and 1990, she was employed 
with the firm Unterberg, Carisse, Labelle and 
Associates. Since 1992, she has practised with the 
firm Bouclin and Associates. Ms. Soucy has also 


served as a flight attendant for Air Canada since 
1978 and is currently working towards her private 
pilot licence. 


Alfred R. Spence 
Georgetown, Ontario 


Re-appointed to a five-year part-time term on 
April 10, 1992, Mr. Spence is currently a director 
of Hobby Horse Inc. He was an air traffic 
controller with IFR endorsement from 1956 to 
1986 in the Toronto flight information region, 
when he retired as a supervisor. Mr. Spence is a 
retired director of the Chamber of Commerce of 
Georgetown; he has also held a private pilot 
licence. Mr. Spence was elected to the Municipal 
Council of Halton Hills for a three-year term in 
1988. 


Linda P. Thayer 
Richmond, British Columbia 


Mrs. Thayer was appointed to a five-year 
part-time term on July 5, 1994. Mrs. Thayer is 
Associate Counsel with the Vancouver labour and 
employment law firm of Schiller Coutts Weiler & 
Gibson. A former legal counsel to the Canadian 
Air Line Pilots Association in Montreal where she 
specialized in labour, administrative and aviation 
law, Mrs. Thayer was called to the British 
Columbia Bar in 1981 and to the Barreau du 
Québec in 1986. She is a member of the British 
Columbia Aviation Council, the Human 
Resources Management Association and the 
Canadian Bar Association. 
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CIVIL AVIATION TRIBUNAL RULES 


RULES GOVERNING THE PRACTICE AND 
PROCEDURE IN CONNECTION WITH 
MATTERS DEALT WITH BY THE CIVIL 
AVIATION TRIBUNAL 


Short Title 


1. These Rules may be cited as the Civil 
Aviation Tribunal Rules. 


Interpretation 
2. In these Rules, 


"Act" means the Aeronautics Act; (Loi) 
"party" means a party to a proceeding; (partie) 
"proceeding" means a review under section 6.9, 7 
or 7.1 of the Act, an appeal under section 7.2 
or 8.1 of the Act or a proceeding under section 
7.9 of the Act; (instance) 
"registrar" means a registrar of the Tribunal, and 
_ includes a deputy registrar; (greffier) 

"registry" means the principal office of the 
_ Tribunal in the National Capital Region or such 
other offices as the Tribunal may establish 
from time to time. (greffe) 


Application 
3. These Rules apply to all proceedings. 
General 


_ 4, Where a procedural matter not provided for 
by the Act or by these Rules arises during the 

_ course of any proceeding, the Tribunal may take 
any action it considers necessary to enable it to 
Settle the matter effectively, completely and 
fairly. 


Service 
5. Service of a document, other than a 


summons referred to in section 14, shall be 
effected by personal service or by registered mail. 


6. Where service of a document is effected by 
registered mail, the date of service is the date of 
receipt of the document. 


Filing 


7. Where a party is required or authorized to 
file a document with the Tribunal, the document 
may be filed by depositing it in the registry 
personally, by mailing it or sending it by courier 
to the registry or by transmitting it to the registry 
by telex, facsimile or other electronic means of 
communication if the registry has the necessary 
facilities for accepting transmission in such 
manner. 


8. The date of filing of a document with the 
Tribunal is the date of receipt of the document at 
the registry, as evidenced on the document by 
means of the filing stamp of the Tribunai. 


Holiday 


9. Where a time limit prescribed by or 
pursuant to the Act or these Rules falls on a 
Saturday, Sunday or holiday, the time limit is 
extended to the next following business day. 


Applications 


10. (1) An application for any relief or order, 
other than a request for review under section 6.9, 
7 or 7.1 of the Act or an appeal under section 7.2 
or 8.1 of the Act, shall be in writing and filed 
with the Tribunal unless, in the opinion of the 
Tribunal, circumstances exist to allow an 
application to be dealt with in some other manner. 


(2) An application shall fully set out the 
grounds on which it is based and shall specify the 
relief or order requested. 


(3) Subject to subsection (4), where a party 
makes an application, the Tribunal shall serve 
notice of the application on each other party and 
shall afford each other party a reasonable 
opportunity to make representations. 
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(4) The Tribunal may dispose of an application 
on the basis of the material submitted by each 
party or, if in its opinion there exist exigent 
circumstances, on the basis of the material 
submitted by the applicant only. 


(5) The Tribunal, upon considering the material 
submitted to it, shall render its determination of 
an application in writing and shall serve on each 
party a copy of the determination forthwith after 
the determination has been rendered. 


Extending or Abridging Time 


11. The Tribunal may extend or abridge a time 
prescribed by or pursuant to these Rules for 
performing any act or doing any thing on such 
terms, if any, as seem just. 


Preliminary Procedures 


12. The Tribunal may, orally or in writing, 
direct that the parties appear before a member of 
the Tribunal at a specified date, time and place 
for a conference, or consult each other and submit 
suggestions in writing to the Tribunal, for the 
purpose of assisting it in the consideration of 

(a) the admission or proof of certain facts; 

(b) any procedural matter; 

(c) the exchange between the parties of 

documents and exhibits proposed to be 

submitted during a proceeding; 

(d) the need to call particular witnesses; and 

(e) any other matter that may aid in the 

simplification of the evidence and disposition 

of the proceeding. 


Adjournments 


13. At any time, the Tribunal may, on the 
application of any party or on its own motion, 
adjourn a proceeding on such terms, if any, as 
seem just. 


Witnesses 


14. (1) At the request of a party, the registrar 
shall issue a summons in blank for a person to 
appear as a witness before the Tribunal and the 
summons may be completed by the party 
requesting it. 


(2) A summons shall be served personally on 
the person to whom it is directed at least 48 hours 
before the time fixed for the attendance of the 
person. 


(3) At the time of service of a summons on a 
person, the party requesting the appearance of the 
person shall pay fees and allowances to the person 
in accordance with Rule 351 of the Federal Court 
Rules. 


15. (1) Where a person has been summoned to 
appear as a witness before the Tribunal and does 
not appear, the party that requested the issuance 
of the summons may apply to the Tribunal for a 
warrant directing a peace officer to cause the 
person who failed to appear to be apprehended 
anywhere in Canada and, subsequent to the 
apprehension, to be 

(a) detained in custody and forthwith brought 

before the Tribunal until his presence as a 

witness is no longer required; or 

(b) released on a recognizance, with or without 

sureties, conditional on the person’s appearance 

at the date, time and place specified therein to 
give evidence at a proceeding. 


(2) An application made pursuant to 
subsection (1) shall contain information indicating 
that 

(a) the person named in the summons 

(i) was served with the summons in 
accordance with subsection 14(2), 

(ii) was paid or offered witness fees and 
allowances in accordance with 

subsection 14(3), and 

(iii) failed to attend or remain in attendance 
before the Tribunal in accordance with the 
requirements of the summons; and 


Page 12 


(b) the presence of the person named in the 
summons is material to the proceeding. 


Proceeding 


16. (1) Witnesses at a proceeding shall be 
subject to examination and cross-examination 
orally on oath or solemn affirmation. 


| (2) The Tribunal may order a witness at a 
proceeding to be excluded from the proceeding 
until called to give evidence. 


_ (3) The Tribunal may, with the consent of each 
party, order that any fact be proved by affidavit. 


| (4) The Tribunal may inspect any property or 
thing for the purpose of evaluating the evidence. 


Argument 


| 17. The Tribunal may direct a party to submit 
written argument in addition to oral argument. 


Appeals 


18. (1) An appeal to the Tribunal pursuant to 
section 7.2 or 8.1 of the Act shall be commenced 
by filing in writing with the Tribunal a request for 
appeal. 


(2) A request for appeal shall include a concise 
statement of the grounds on which the appeal is 
based. 


(3) A copy of a request for appeal shall be 
served by the Tribunal on each other party within 
ten days after filing the request. 


19. Where a request for appeal has been filed 
with the Tribunal, the Tribunal shall serve on the 
parties to the appeal 

(a) a notice of the date, time and place of the 

hearing of the appeal; and 

(b) a copy of the record referred to in 

subsection 37(8) of the Act, respecting the 

proceedings to which the appeal relates. 


Determination 


20. (1) The Tribunal shall render its 
determination in writing at the conclusion of a 
proceeding or as soon as is practicable after a 
proceeding. 


(2) For the purpose of calculating the period 
within which a party may appeal a determination, 
the determination is deemed to be made on the 
day on which it is served on the party. 


(3) The Tribunal shall serve on each party a 
copy of a determination forthwith after the 
determination has been rendered. 


Note: These rules have been embodied for 
convenience of reference only. For purposes of 
interpretation of the law, the original rules 
should be consulted. 
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ACTIVITIES 


The present annual report covers the 12 months 
between April Ist, 1996 and March 31st, 1997. 


In the 12-month reporting period, the Civil Aviation 
Tribunal registered 204 new requests for reviews and 
appeals from the aviation community. 


These requests are broken down into the following 
categories: 
e Pilot medical e Air Carrier suspension 
e Pilot suspension e Air Carrier unpaid fine 
e Pilot unpaid fine e Air Carrier security unpaid 
e Pilot competence fine 
e A.M.E.* suspension ¢ A.T.C.** medical 
e A.M.E. unpaid fine + A.T.C. suspension 
e Certificate of Airwor- + A.T.C. unpaid fine 

thiness suspension e Aircraft owner unpaid fine 

e Personnel security unpaid fine 


* A.M.E. (aircraft maintenance engineer) 
** — A.T.C. (air traffic controller) 


In addition to the new cases registered in this reporting 
period, 169 cases were carried over from the previous 
reporting period, bringing the total caseload to 373. 
This represents a decrease of 17 files over 1995-96. 


FIGURE 2: 


Applications by Regions 


N He Re EME 


Eve, 


A breakdown of the 373 cases handled by the 
Tribunal reveals that 142 cases were concluded 
without a hearing and 86 cases proceeded to a hearing 
of which 10 are still awaiting decisions. At the end of 
the 12-month reporting period 155 cases were pending 
further action of which 33 have been scheduled for the 
1997-98 fiscal year. (Detailed tables in Figures 9, 11, 
14 and 15 on pages 19, 22 and 24). 


Of the 86 cases that proceeded to a hearing, 58 or 
67% were 1st level reviews, and 28 or 33% were 
2nd level appeals. This represents an increase of 
21 hearings conducted over the previous year’s 


figures. 


FIGURE 3: 


Status of Cases 


1996-97 


Legend 
Settled without hearings 
Hearings held 
Pending further action 
Scheduled 


(Detailed tables of the cases that proceeded to 
hearings are in Figure 13 page 20). 


The 142 cases concluded without a hearing were 
resolved in a number of ways: 


pre-hearing conference; 

document holder paid fine before hearing; 
document holder’s licence reinstated before hearing; 
request for hearing withdrawn by document holder; 
allegation withdrawn by Minister; 

agreement reached between parties. 
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It should be noted that many of the 142 cases 
concluded without a hearing were requests registered 
with the Tribunal and concluded shortly before the 
hearing was to take place, which means that all the 
work that leads up to the hearing was completed. In 
many cases the Tribunal was able to have the parties 
reach an agreement by way of pre-hearing 
conferences. In other cases, Transport Canada or the 
document holder withdrew their application. 


FIGURE 4: 


Cases conciuded without hearing 


1996-97 


Medicals 
Suspensions 
Fines 
Cancellations 


The Tribunal encourages the use of pre-hearing 
conferences to assist the parties appearing before it, to 
identify the issues for determination by the Tribunal 
and to disclose and exchange documents. This reduces 
the length of hearings and avoids last-minute 
adjournments necessitated by late disclosure. Six 
pre-hearing conferences were convened in the 1996-97 
fiscal year. 


Such conferences have also been particularly effective 
in settling licence suspensions and cancellations on 
medical grounds without the necessity of a hearing. 
Instead of automatically assigning hearing dates, the 
Tribunal staff contact parties to schedule mutually 
agreed dates and locations. 


This avoids the expense of cancelling booked hearing 
rooms and travel arrangements when adjournments are 
sought to change an imposed hearing date. 


FIGURE 5: 


REVIEWS AND APPEALS 


BY REGIONS 1696-97 


PAC WEST CENT ONT QUE ATL 


EE] reviews Bi APPEALS 


(Number of reviews and appeals by regions in 
Figure 11 page 19). 


EFFECTIVENESS 


The program’s effectiveness can be measured by its 
ability to provide the aviation community with the 
opportunity to have Ministerial decisions reviewed 
fairly, equitably and within a reasonable period of 
time. The Tribunal strongly encourages its members 
to provide their determinations quickly. Although there 
is no statutory requirement for it to do so, the 
Tribunal issues written reasons for all its 
determinations. This allows Transport Canada and 
Canadian aviation document holders to better 
understand the outcome of the matter and, where 
applicable, to make a more enlightened decision as to 
the exercise of their right of appeal. The average 
lapsed time between the conclusion of a review 
hearing and the issuance of a determination is 
thirty-four days and forty-eight days for an appeal. 
This brings the hearing process to a timely 
conclusion for both parties appearing before the 
Tribunal. 


The Civil Aviation Tribunal represents the only forum 
for ensuring that Canadian aviation document holders 
have access to an independent assessment governed by 
considerations of natural justice. 


The Tribunal’s role does not overlap with, nor is it 
duplicated by, any other agency, board or 

commission. It is unique in the transportation sector in 
that its function is entirely adjudicative. 
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SEMINAR 


This year, our members and staff participated in the 
Tribunal’s yearly seminar in Vancouver, British 
Columbia from June 2, 1996 to June 4, 1996. The 
three-day seminar was held to exchange ideas, 
information and experiences relating to Tribunal 
matters. 


The Tribunal’s Chairperson, Faye Smith, and counsel 
for the Tribunal, Jim Smellie of Osler Hoskin & 
Harcourt, presented an overview of jurisprudence, 
followed by discussions. Tribunal members 
participated in active discussions on procedural and 
legal issues as well as scenarios which arise in the 
conduct of a hearing. 


A panel discussion took place with Michael A. 
Matthews, the Regional Director General of Aviation 
for the Pacific Region, and representatives of 
Regulatory Compliance, Aviation Licensing and 
Aviation Medicine. A team of experts from the 
Transport Canada Pacific Region Office presented an 
overview of the proposed Canadian Aviation 
Regulations (CARs) in force as of October 10, 1996. 
Mr. Justice Josiah Wood of the British Columbia 
Court of Appeal (retired) made an in-depth 
presentation on decision writing, followed by a 
discussion of techniques in drafting reasons. 


ELECTRONIC BULLETIN BOARD SYSTEM 


The Tribunal experimented with a trial run of its 
electronic bulletin board system set in place in late 
1995-96. The BBS is accessible to all its members to 
browse and download review and appeal 
determinations in electronic form. From the time of its 
inception many members contacted the BBS. Included 
on the BBS are, publications such as annual reports, 
guide to Tribunal hearings, Canadian Aviation 
Regulations and other information. It also contains 
areas for utilities, news, updates etc. This BBS will be 
refined sometime in 1997-98. 


PRESENCE ON THE INTERNET 


The Civil Aviation Tribunal, following many other 
government initiatives for getting on the Internet, 
investigated the possibility of having its own web site. 
After consultation it was found that the initial design 
was expensive for a small agency such as the 
Tribunal; therefore, its staff designed its own site and 
through the Government Telecommunications and 
Informatics Services will have its site ready to be 
accessed early summer 1997. 
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FIGURE 6: 


Financial Resources 
Details of Financial Requirements by Object 


(thousands of dollars) 


Personnel 
Salaries and Wages 
Contributions to employee benefit plans 


Total Personnel 


Goods and services 
Transportation and communications 
Information 
Professional and special services 
Rentals 
Purchased repairs and upkeep 
Utilities, materials and supplies 
Acquisition of machines and equipment 
Other subsidies and payments 


Total Goods and Services 
Total budgetary expenditures 
Supplementary estimates 


Totals 


(Forecast for 1996-97, as at March 31, 1997) 


FIGURE 7: 

Distribution of Full-tim ivalents 
Governor in Council (GIC) 

Admin. & Foreign Services (AS) 
Clerical (CR) 

Secretarial (SCY) 


Total 


Estimates 
1996-97 


482.0 
82.0 


564.0 


901.0 


* FTES (Full-time equivalent is a measure of human resource consumption) 
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Forecast 
1996-97 


Actual 
1995-96 


380.5 
62.0 


442.5 


78.5 
7.0 
252.8 
2.2 
152 
41.5 
0.0 
0.7 


396.6 
839.1 
0.0 


839.1 
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Pages 19 to 24 contain data tables, based on the Civil Aviation Tribunal’s new applications received during 1996-97 
and files carried from 1995-96. The tables are separated into various interests such as: 


e Applications to the Tribunal by region and month 

e Comparison of files worked on for past three fiscal years 
e Hearing results (including Reviews and Appeals) 

e Table of cases concluded without hearings 


In Figures 10 and 13 to 16, the tables are presented under four categories and by regions: 


Medicals 
Suspensions 
Fines 
Cancellations 


FIGURE 8: 


CIVIL AVIATION TRIBUNAL 
REVIEWS & APPEALS PAST 11 YEARS 


SE Tally, T T 1 ER T BUT == aes 
66-87 67-88 86-88 89-90 90-91 91-982 92-93 93-84 8495 95-96 96-97 


APPEALS 


[ ] REVIEWS 
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FIGURE 9: APPLICATIONS BY REGION AND MONTH 1996 
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The cases reported in the first column, carried from 1995-96, are the cases that were opened in 1995-96. 


FIGURE 10: TOTAL CASES BY CATEGORY 
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FIGURE 11: REVIEWS AND APPEALS HELD 


i 
=| 
E 
E 
5 


Page 19 


FIGURE 12: COMPARISON OF FILES WORKED ON FOR THE PAST FOUR FISCAL YEARS. 


In the past fiscal year the Tribunal had an decrease of 17 cases or 4% over the 1995-96 fiscal year. Also, the 1995-96 
fiscal year reported a decrease of 23 cases or 6% over 1994-95. 


FIGURE 13: HEARING RESULTS BY REGIONS AND DISPOSITION 
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Appeal dismissed 
Appeal allowed, 
Sanction cancelled 1 1 1 3 
Appeal allowed, 
Sanction re-instated ii L 
Appeal allowed, 
Sanction reduced 1 1 


nes fr late 


FIGURE 14: CASES CONCLUDED WITHOUT HEARINGS —- SUMMARY 


Page 22 


a 


Totals 
Fine paid before review 


poll 
ES 
LES 


Page 23 


FIGURE 15: CASES PENDING FURTHER ACTION 
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June 15, 1998 


The Honourable David Collenette, M.P. 
Minister of Transport 

Transport Canada Building 

Ottawa, Ontario 

K1A ONS 


Dear Sir: 
Pursuant to Part IV, section 35 of the Aeronautics Act, I am pleased to submit to 
Parliament, through your intermediary, the annual report of the Civil Aviation 


Tribunal for the fiscal year 1997-98. 


Yours sincerely, 


Faye Smith 
Chairperson 
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Overview 
Introduction 


The Civil Aviation Tribunal is a 
quasi-judicial body established in 
accordance with the amended 
Aeronautics Act (Bill C-36) which 
received Royal Assent on June 28th, 
1985 and was proclaimed by Order 
in Council on June Ist, 1986. 


The development of the legislation 
was prompted by recommendations 
resulting from the Inquiry into 
Aviation Safety in Canada, 
conducted by the Honourable 

Mr. Justice Charles L. Dubin. 


Mandate 


The mandate of the Civil Aviation 
Tribunal is provided for by Part IV 
of the Aeronautics Act. The 
Tribunal’s principal mandate is to 
hold review and appeal hearings at 
the request of interested parties with 
respect to certain administrative 
actions taken by the Minister of 
Transport. 


Program Objective and 
Description 


The objective of the program is to 
provide the aviation community 
with the opportunity to have 
enforcement and licensing decisions 
of the Minister of Transport 
reviewed by an independent body. 


The Minister’s enforcement and 
licensing decisions may include the 
imposition of monetary penalties or 
the suspension, cancellation, or 


refusal to renew a Canadian aviation 
document on medical or other 
grounds. The person or corporation 
affected 1s referred to as the 
document holder. 


These decisions are reviewed 
through a two-level hearing process: 
review and appeal. All hearings 

are to be held expeditiously and 
informally, in accordance with the 
rules of fairness and natural justice. 
At the conclusion of a hearing, the 
Tribunal may confirm the Minister’s 
decision, substitute its own decision, 
or refer the matter back to the 
Minister for reconsideration. 


Organizational Structure 


The office of the Tribunal is located 
in the National Capital Region. 


The Civil Aviation Tribunal’s 
Chairperson is also its Chief 
Executive Officer. The Chairperson 
is responsible for the direction and 
supervision of the work necessary to 
facilitate the functions of the 
Tribunal. 


The Chairperson, Vice-Chairperson 
and immediate staff account for eight 
full-time equivalents. 


Twenty-six part-time members were 
in office during 1997-98. Members 
are drawn from across Canada and 
are appointed by Order in Council on 
the basis of their knowledge and 
expertise in aeronautics, including 
aviation medicine. 


Basic Principles 


The basic principles governing the 
Tribunal are those of independence 
and expertise. The sound 

and competent execution of the 
Tribunal’s mandate determines its 
effectiveness in dealing with the 
Canadian aviation community. 


The Tribunal offers its services in 
both official languages of Canada. It 
is also itinerant, in the sense that its 
hearings take place throughout 
Canada, at the convenience of the 
parties to the extent possible. 


Organization Chart 


Figure 1: 


In enforcement matters, the location 
will normally be where the alleged 
infraction occurred, or the nearest 
practical alternative, so that 
witnesses for the document holder 
and Transport Canada may present 
themselves with minimum 
displacement costs. 


In medical cases, hearings will be 
held at the location which is nearest 
to the residence of the document 
holder and attainable by way of 
commercial transportation. 


CHAIRPERSON 


REGISTRY i | 


MEMBERS 


OPERATIONS ] 


The lower half of the organization chart displays the distribution of 
part-time members by region. All members report to the 
Chairperson. 


Eight full-time equivalents are utilized by the continuing full-time 
employees including the Chairperson and Vice-Chairperson. The 
twenty-six part-time members utilize the equivalent of 

two full-time equiyalents. 
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Members and Staff 
of the Tribunal 


Chairperson and Chief 
Executive Officer 


Faye Smith 
Gloucester, Ontario 


Vice-Chairperson 


Allister W. Ogilvie 
Ottawa, Ontario 


Part-time Members 


Dr. David S. Ahmed 
Regina, Saskatchewan 


Pierre Beauchamp 
Montreal, Quebec 


Dr. Samuel Birenbaum 
Toronto, Ontario 


Michel G. Boulianne 
Ste-Foy, Quebec 


Fred W.R. Clarke 
Calgary, Alberta 


Ken R. Clarke 
Langley, British Columbia 


Caroline Desbiens 
Cap-Rouge, Quebec 


Dr. David W. Hurst 
Welland, Ontario 


Phillip Jardim 
Elora, Ontario 


Suzanne Jobin 
Montreal, Quebec 


Dr. Anthony K.S. Lam 
Calgary, Alberta 


Dr. Michel Larose 
Montreal, Quebec 


Arthur H. Lindop 
Kilbride, Ontario 


Sandra K. Lloyd 
Vancouver, British Columbia 


Robert J. MacPherson 
Regina, Saskatchewan 


Dr. R.E. McLeod 
Fredericton, New Brunswick 


Gordon R. Mitchell 
Flin Flon, Manitoba 


Robert L. Mortimer 
South Surrey, British Columbia 


William C. Pearson, Q.C. 
Brandon, Manitoba 


Orville B. Pulsifer 
Truro, Nova Scotia 


Guy Racicot 
Saint-Jerome, Quebec 


Pierre Rivest 
Montreal, Quebec 


Carole Anne Soucy 
St. Lambert, Quebec 


Alfred R. Spence 
Georgetown, Ontario 


Linda P. Thayer 
Richmond, British Columbia 


Carol Wilson 
Sault Ste-Marie, Ontario 


Staff Members 
Registry: 


Mary Cannon (Ontario, Prairie & 
Northern and Pacific Regions) 
Susanne Forgues (Headquarters, 
Quebec and Atlantic Regions) 


Operations 


Jean Pierre Thibault 
Marie Desjardins 


Secretary 


Monique Godmaire (Acting Deputy 
Registrar) 


Members Who Left the Tribunal 
During 1997-98 


Dr. David W. Hurst 
Arthur H. Lindop 

Robert J. MacPherson 
Robert L. Mortimer 
William C. Pearson, Q.C. 
Orville B. Pulsifer 

Guy Racicot 

Alfred R. Spence 


Office of the Tribunal 


Civil Aviation Tribunal 
333 Laurier Avenue West 
Room 1201 

Ottawa, Ontario 

K1A ONS 


Telephone: (613) 990-6906 
Fax: (613) 990-9153 
E-mail: cattac@smtp.gc.ca 
Internet Web Site: 
http://198.103.98.171 
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Members’ Resumes 
Active at Year End 


Faye Smith 
Gloucester, Ontario 


Appointed ‘on May 30, 1995 to a 
five-year full-time term as 
Chairperson, Mrs. Smith was 
previously employed as Counsel at 
Transport Canada Legal Services. 
She received her-LL.B-ins1976 
from the University of Ottawa Law 
School and following call to the 
Bar of Ontario in 1978 she 
practised law with a private firm in 
Ottawa. Mrs. Smith has extensive 
background work in aviation since 
1982, namely, providing advice to 
Transport Canada’s Aviation 
Group on the Aeronautics Act and 
Regulations. She was Manager of 
Appeals to the Civil Aviation 
Tribunal and formerly 
Superintendent of Inspector and 
Engineer Training for the Aviation 
Group. Mrs. Smith authored a 
Digest of Civil Aeronautics Case 
Law as well as three volumes of 
Civil Aeronautics Jurisprudence. 


Allister W. Ogilvie 
Ottawa, Ontario 


Appointed on September 30, 1996 
to a five-year full-time term as 
Vice-Chairperson of the Tribunal, 
Mr. Ogilvie received his LL.B 
from the University of New 
Brunswick in 1985 and his L.L.M. 
from McGill University’s Institute 
of Air and Space Law in 1986. He 
was called to the bar in Ontario in 
1988 and in British Columbia in 
1996. A licensed pilot, he served as 


manager of representation for the 
Canadian Air Line Pilots 
Association from 1990 to 1996. 
Mr. Ogilvie began his aviation 
career in 1970, flying for various 
independent northwestern Ontario 
air services. He was a pilot for 
Canadian Pacific Airlines, between 
1974 and 1980, and the Ontario 
Ministry of Natural Resources, 
between 1980 and 1982, and served 
as an aviation inspector for 
Transport Canada between 1988 
and 1989. 


Dr. David S. Ahmed 
Regina, Saskatchewan 


Appointed to a five-year part-time 
term on July 5, 1994, Dr. Ahmed 
has been practising general surgery 
in Regina since 1970 and has been a 
clinical assistant professor of 
surgery with the University of 
Saskatchewan College of Medicine. 
He has also been Chief of Section of 
General surgery and Head of the 
Department of Surgery at Pasqua 
Hospital in Regina. Born in 
Pakistan, Dr. Ahmed moved to 
England in 1955 where he studied 
medicine. He obtained a private 
pilot licence in 1965 while in 
England, and now has an airline 
transport pilot licence as well as a 
Class 1 instructor rating. Dr. Ahmed 
has been an Aviation Medical 
Examiner for Transport Canada as 
well as for the Federal Aviation 
Administration in the United states. 


Pierre Beauchamp 
Montreal, Quebec 


Appointed to a three-year part-time 
term on October 7, 1997, 

Mr. Beauchamp has been a pilot 
with Air Canada since 1972. He 
holds an airline transport pilot 
licence with ratings on landplanes 
and single engine seaplanes and 
some multi engine aircraft. He has 
Hown B7273B76/)DC8)DC9sT33; 
VC8 and EA32 aircraft. He received 
a Bachelor of Economics degree 
from Collège Ste-Marie in 1966 and 
a law degree LL.L from McGill 
University in 1969. Mr. Beauchamp 
was called to the Barreau du Québec 
in 1972. He has practised law since 
1978 and has been a member of 
various associations within the 
aviation industry. 


Dr. Samuel Birenbaum 
Toronto, Ontario 


Appointed to a three-year part-time 
term on June 13, 1996, 

Dr. Birenbaum received his M.D. 
from the University of Toronto in 
1956. He has been an industrial 
medicine consultant since 1960, and 
has had a private practice in 
aviation medicine at Buttonville 
Airport since 1975, and he operates 
a family practice clinic. 

Dr. Birenbaum was on the staff at 
Branson Hospital, from 1957 to 
1992, and has served on the 
hospital’s honorary consultant staff 
since 1993. He served in the Royal 
Canadian Air Force as a flight 
surgeon, between 1958 and 1963. 
Dr. Birenbaum is a senior civil 
aviation medical examiner in both 


Canada and the United States and a 
special examiner for the Workers 
Compensation Board of Ontario. 


Michel G. Boulianne 
Ste-Foy, Quebec 


Appointed to a three-year part-time 
term on August 7, 1996, 

Mr. Boulianne has practised law 
since 1968. A lieutenant-colonel in 
the Canadian Armed Forces 
(Reserve), he was commanding 
officer of the 55 Canadian Service 
Battalion and served as a judge in 
the Judge Advocate General’s 
Office. He was also the president of 
the Canadian Forces Logistics 
Association in 1977, and the 
Quebec vice-president of the 
Conference of Defence 
Associations, between 1977 and 
1981. He is a member of the 
Canadian Bar Association, the 
Barreau du Québec, the Canadian 
Association of Industrial Relations 
Consultants and the Association des 
conseillers en relations industrielles 
du Québec, and a former member of 
the Association des arbitres du 
Québec. 


Fred W.R. Clarke 
Calgary, Alberta 


Appointed to a five-year part-time 
term on May 15, 1993. Mr. Clarke 
is president of Clarkco Marketing 
Services, a consulting practice he 
formed in 1987 after spending 
twenty years in the helicopter 
industry. Mr. Clarke is chairperson 
of the Students Finance Board, 
province of Alberta. 
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In 1993 Mr. Clarke was awarded 
the Commemorative Medal for the 
125th Anniversary of the 
Confederation of Canada. 


Ken R. Clarke 
Langley, British Columbia 


Appointed to a five-year part-time 
term on July 5, 1994, Mr. Clarke 
was a Canadian Airlines 
International Ltd. captain. 
Commencing in 1965, his aviation 
career includes experience in 
virtually every aspect of the 
piloting profession. Active within 
the Canadian Air Line Pilots 
Association, he has served in 
several positions, including 
member and past chairperson of 
the Pilot Assistance Committee of 
that association. He has been 
instrumental in the production of 
several programs within the 
aviation industry. 


Caroline Desbiens 
Cap-Rouge, Quebec 


Mrs. Desbiens was named to a 
five-year part-time term on 
August 31, 1994. A lawyer since 
1988, she works principally in the 


areas of aviation and maritime law. 


Mrs. Desbiens received an 
undergraduate law degree from 
Université Laval in 1987, and a 
diploma in international law and 
comparative law from the 
University of San Diego in 1988. 
Mrs. Desbiens received a master’s 
degree in air and space law from 
McGill University in 1993. A 
member of the Barreau du Québec, 
Mrs. Desbiens is also a member of 


the Canadian Bar Association, the 
Association québécoise des 
transporteurs aériens, the Institute of 
Air and Space Law Association, the 
Canadian Maritime Law 
Association and the Quebec City 
Chamber of Commerce. 


Phillip Jardim 
Elora, Ontario 


Mr. Jardim was named to a 
five-year part-time term on 
October 18, 1994. He was chief 
pilot and operations manager of the 
national airline Guyana Airways 
before settling in Canada in 1974. 
After flying for deHavilland 
Aircraft of Canada Ltd. for three 
years, he joined the Marketing and 
Sales Department where he worked 
for sixteen years. Mr. Jardim has a 
wide scope of experience in 
aviation, international business 
development, marketing and sales, 
contract negotiation and general 
administration. 


Suzanne Jobin 
Montreal, Quebec 


Re-appointed to a five-year 
part-time term on May 17, 1993, 
Suzanne Jobin is a member of the 
Barreau du Québec and holds a 
master’s degree from the Institute of 
Air and Space Law, McGill 
University. 


Dr. Anthony K.S. Lam 
Calgary, Alberta 


Appointed to a five-year part-time 
term on December 19, 1996, 

Dr. Lam received his B.Sc. and 
M.D. from McGill University, has 
been licensed to practice medicine 
in Alberta since 1964, and is 
currently on the active staff at 
Foothills Hospital in Calgary. He is 
assistant clinical professor in the 
faculty of medicine at the 
University of Calgary and a 
certified aviation medical examiner. 
He has also served as medical 
examiner for Health Canada, 
Citizenship and Immigration 
Canada and several insurance 
companies. Dr. Lam is also a 
medical consultant for the 
Associated Canadian Travellers 
Society and the Calgary Airport 
Authority. He is a founding member 
of the Calgary Chinatown 
Development Foundation and the 
Chinese Medical Society of 
Calgary, for which he has also 
served as president. 


Dr. Michel Larose 
Montreal, Quebec 


Re-appointed to a five-year 
part-time term on November 22, 
1994, Dr. Larose graduated in 
medicine from Université de 
Montréal in 1965. He is currently 
medical assessor at the Commission 
d’appel en matière de lésions 
professionnelles. Dr. Larose was 
previously in private practice and 
associated with several Montreal 
area hospitals. He was medical 
director for several organizations 


including Québecair and was a 
medical examiner for Transport 
Canada. 


Arthur H. Lindop 
Kilbride, Ontario 


Appointed to a five-year part-time 
term on May 15, 1992, Mr. Lindop 
is aretired Air Canada captain. He 
has spent forty years in Canadian 
aviation and pursuing business and 
commercial interests. He retired 
recently after a twenty-six-year 
career with Air Canada aboard 
Boeing 747s, DC-8s and DC-9s. 
Mr. Lindop was a councilman for 
the City of Burlington and a 
member of financial and recreation 
committees. In 1990, he produced a 
Life-style and Pre-retirement 
Manual. 


Sandra K. Lloyd 
Vancouver, British Columbia 


Appointed on February 10, 1998 to 
a three-year part-time term, 

Ms. Lloyd is a pilot with Canadian 
Airlines International Ltd. She 
began flying in 1973, flew float and 
wheel aircraft commercially in 
British Columbia and Northern 
Manitoba between 1975 and 1979, 
and commenced her airline career 
with CP Air in 1979. Ms. Lloyd has 
since been a crew member on DC8, 
DC10, B737 and A320 aircraft. She 
received a Bachelor of Business 
Administration degree from Simon 
Fraser University in 1985 and a 
LL.B from the University of British 
Columbia in 1990. Ms. Lloyd was 
called to the Bar of British 
Columbia in 1991. 
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She has practised law in Vancouver 
and served in a number of aviation 
related volunteer positions 
including advisor in the 
Technical/Safety Division of the 
Canadian Air Line Pilots 
Association. » 


Dr. R.E. McLeod 
Fredericton, New Brunswick 


Appointed on July 5, 1994 toa 
five-year part-time term, 

Dr. McLeod is Staff Radiologist at 
Dr. Everett Chalmers Hospital. 
After having received his bachelor 
of science degree from the 
University of New Brunswick, 

Dr. McLeod obtained his doctorate 
of medicine from Dalhousie 
University. A member of the New 
Brunswick Medical Society, the 
York Sunbury Medical Society, the 
Canadian Association of 
Radiologists and fellow of the 
Royal College of Physicians and 
Surgeons of Canada, he is also 
president of the New Brunswick 
Association of Radiologists. 

Dr. McLeod holds a private pilot 
licence with night rating and Class 1 
instrument rating. 


Pierre Rivest 
Montreal, Quebec 


Appointed to a five-year part-time 
term on August 31, 1994, 

Mr. Rivest is the owner of an 
aeronautical consulting firm, a pilot 
and former Transport Canada 
employee of 15 years. During that 
time, he held the position, among 
others, of regional superintendent of 
aviation regulation. Between 1979 


and 1987, he was director of air 
transportation for Transports 
Québec. Between 1987 and 1992, 
he was project director for the 
International Aviation Management 
Training Institute in Montreal. 

Mr. Rivest has authored numerous 
articles on aviation safety, and has 
been invited to address this topic to 
several national and international 
conferences. In 1993, he was 
presented with Transport Canada’s 
Aviation Safety Award. 


Carole Anne Soucy 
St. Lambert, Quebec 


Appointed on October 29, 1996 to a 
five-year part-time term, Ms. Soucy 
received her licence in civil law 
(LL.L) from the University of 
Ottawa in 1985, and was called to 
the Barreau du Québec in 1987. She 
has practised law since 1987 and 
has also served as a flight attendant 
for Air Canada since 1978. 

Ms. Soucy is currently working 
towards her private pilot licence. 


Linda P. Thayer 
Richmond, British Columbia 


Mrs. Thayer was appointed to a 
five-year part-time term on July 5, 
1994. Mrs. Thayer practises labour 
and employment law in Vancouver. 
A former legal counsel to the 
Canadian Air Line Pilots 
Association in Montreal where she 
specialized in labour, administrative 
and aviation law, Mrs. Thayer was 
called to the British Columbia Bar 
in 1981 and to the Barreau du 
Québec in 1986. 


She is a member of the British 
Columbia Aviation Council, the 
Human Resources Management 
Association and the Canadian Bar 
Association. 


Carol Wilson 
Sault Ste-Marie, Ontario 


Mrs. Wilson was appointed to a 
three-year part-time term on 
December 16, 1997. Mrs. Wilson 
graduated from McGill with a B.Sc., 
and holds a private pilot licence. Her 
flying experience has extended from 
Northern, Western and Atlantic 
Canada as well as the U.S. and 
Caribbean. She is an active member 
of Sault Search and Rescue with 
extensive experience on air searches. 
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Civil Aviation 
Tribunal Rules 


RULES GOVERNING THE 
PRACTICE AND PROCEDURE 
IN CONNECTION WITH 
MATTERS DEALT WITH BY 
THE CIVIL AVIATION 
TRIBUNAL 


Short Title 


1. These Rules may be cited as 
the Civil Aviation Tribunal Rules. 


Interpretation 
2. In these Rules, 


"Act" means the Aeronautics Act; 
(Loi) 

"party" means a party to a 
proceeding; (partie) 

"proceeding" means a review under 
section 6.9, 7 or 7.1 of the Act, an 
appeal under section 7.2 or 8.1 of the 
Act or a proceeding under section 7.9 
of the Act; (instance) 

"registrar" means a registrar of the 
Tribunal, and includes a deputy 
registrar; (greffier) 

"registry" means the principal office 
of the Tribunal in the National 
Capital Region or such other offices 
as the Tribunal may establish from 
time to time. (greffe) 


Application 


3. These Rules apply to all 
proceedings. 


General 


4. Where a procedural matter 
not provided for by the Act or by 
these Rules arises during the course 
of any proceeding, the Tribunal may 
take any action it considers necessary 
to enable it to settle the matter 
effectively, completely and fairly. 


Service 


5. Service of a document, other 
than a summons referred to in 
section 14, shall be effected by 
personal service or by registered 
mail. 


6. Where service of a document 
is effected by registered mail, the 
date of service is the date of receipt 
of the document. 


Filing 


7. Where a party is required or 
authorized to file a document with 
the Tribunal, the document may be 
filed by depositing it in the registry 
personally, by mailing it or sending 
it by courier to the registry or by 
transmitting it to the registry by 
telex, facsimile or other electronic 
means of communication if the 
registry has the necessary facilities 
for accepting transmission in such 
manner. 


8. The date of filing of a 
document with the Tribunal is the 
date of receipt of the document at the 
registry, as evidenced on the 


document by means of the filing 
stamp of the Tribunal. 


Holiday 


9. Where a time limit prescribed 
by or pursuant to the Act or these 
Rules falls on a Saturday, Sunday or 
holiday, the time limit is extended to 
the next following business day. 


Applications 


10. (1) An application for any 
relief or order, other than a request 
for review under section 6.9, 7 or 7.1 
of the Act or an appeal under section 
7.2 or 8.1 of the Act, shall be in 
writing and filed with the Tribunal 
unless, in the opinion of the 
Tribunal, circumstances exist to 
allow an application to be dealt with 
in some other manner. 


(2) An application shall fully set 
out the grounds on which it is based 
and shall specify the relief or order 
requested. 


(3) Subject to subsection (4), 
where a party makes an application, 
the Tribunal shall serve notice of the 
application on each other party and 
shall afford each other party a 
reasonable opportunity to make 
representations. 


(4) The Tribunal may dispose of 
an application on the basis of the 
material submitted by each party or, 
if in its opinion there exist exigent 
circumstances, on the basis of the 
material submitted by the applicant 
only. 


(5) The Tribunal, upon 
considering the material submitted to 
it, shall render its determination of 
an application in writing and shall 
serve on each party a copy of the 
determination forthwith after the 
determination has been rendered. 


Extending or Abridging Time 


11. The Tribunal may extend or 
abridge a time prescribed by or 
pursuant to these Rules for 
performing any act or doing any 
thing on such terms, if any, as seem 
just. 


Preliminary Procedures 


12. The Tribunal may, orally or 
in writing, direct that the parties 
appear before a member of the 
Tribunal at a specified date, time and 
place for a conference, or consult 
each other and submit suggestions in 
writing to the Tribunal, for the 
purpose of assisting it in the 
consideration of 

(a) the admission or proof of 

certain facts; 

(b) any procedural matter; 

(c) the exchange between the 

parties of documents and 

exhibits proposed to be 
submitted during a proceeding; 

(d) the need to call particular 

witnesses; and 

(e) any other matter that may aid 

in the simplification of the 

evidence and disposition of the 
proceeding. 
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Adjournments 


13. At any time, the Tribunal 
may, on the application of any party 
or on its own motion, adjourn a 
proceeding on such terms, if any, as 
seem just. 


Witnesses 


14. (1) At the request of a 
party, the registrar shall issue a 
summons in blank for a person to 
appear as a witness before the 
Tribunal and the summons may be 
completed by the party requesting 
it. 


(2) A summons shall be served 
personally on the person to whom it 
is directed at least 48 hours before 
the time fixed for the attendance of 
the person. 


(3) At the time of service of a 
summons on a person, the party 
requesting the appearance of the 
person shall pay fees and 
allowances to the person in 
accordance with Rule 351 of the 
Federal Court Rules. 


15. (1) Where a person has 
been summoned to appear as a 
witness before the Tribunal and 
does not appear, the party that 
requested the issuance of the 
summons may apply to the Tribunal 
for a warrant directing a peace 
officer to cause the person who 
failed to appear to be apprehended 
anywhere in Canada and, 


subsequent to the apprehension, to 
be 


(a) detained in custody and 
forthwith brought before the 
Tribunal until his presence as a 
witness 1s no longer required; or 
(b) released on a recognizance, 
with or without sureties, 
conditional on the person’s 
appearance at the date, time and 
place specified therein to give 
evidence at a proceeding. 


(2) An application made 
pursuant to subsection (1) shall 
contain information indicating that 

(a) the person named in the 

summons 

(1) was served with the 
summons in accordance with 
subsection 14(2), 

(11) was paid or offered 
witness fees and allowances 
in accordance with 
subsection 14(3), and 

(111) failed to attend or 
remain in attendance before 
the Tribunal in accordance 
with the requirements of the 
summons; and 

(5) the presence of the person 

named in the summons is 

material to the proceeding. 


Proceeding 


16. (1) Witnesses at a 
proceeding shall be subject to 
examination and cross-examination 
orally on oath or solemn affirmation. 


(2) The Tribunal may order a 
witness at a proceeding to be 
excluded from the proceeding until 
called to give evidence. 


(3) The Tribunal may, with the 
consent of each party, order that any 
fact be proved by affidavit. 


(4) The Tribunal may inspect 
any property or thing for the purpose 
of evaluating the evidence. 


Argument 


17. The Tribunal may direct a 
party to submit written argument in 
addition to oral argument. 


Appeals 


18. (1) An appeal to the 
Tribunal pursuant to section 7.2 or 
8.1 of the Act shall be commenced 
by filing in writing with the Tribunal 
a request for appeal. 


(2) A request for appeal shall 
include a concise statement of the 
grounds on which the appeal is 
based. 


(3) A copy of a request for 
appeal shall be served by the 
Tribunal on each other party within 
ten days after filing the request. 


19. Where a request for appeal 
has been filed with the Tribunal, the 
Tribunal shall serve on the parties to 
the appeal 

(a) a notice of the date, time and 

place of the hearing of the 

appeal; and 

(b) a copy of the record referred 

to in subsection 37(8) of the 

Act, respecting the proceedings 

to which the appeal relates. 


Determination 


20. (1) The Tribunal shall render 
its determination in writing at the 
conclusion of a proceeding or as 
soon as 1s practicable after a 
proceeding. 


(2) For the purpose of 
calculating the period within which a 
party may appeal a determination, 
the determination is deemed to be 
made on the day on which it is 
served on the party. 


(3) The Tribunal shall serve on 
each party a copy of a determination 
forthwith after the determination has 
been rendered. 


Note: These rules have been 
embodied for convenience of 
reference only. For purposes of 
interpretation of the law, the 
original rules should be consulted. 
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1997-98 in Review 
Activities 


The present annual report covers the 
12 months between April Ist, 1997 
and March 31st, 1998. 


In the 12-month reporting period, the 
Civil Aviation Tribunal registered 
151 new requests for reviews and 
appeals from the aviation 
community. 


These requests are broken down 
into the following categories: 


¢ Pilot medical 

+ Pilot suspension 

¢ Pilot unpaid fine 

+ Pilot competence 

¢ A.M.E.* suspension 

¢ A.M.E. unpaid fine 

+ Certificate of Airworthiness 
suspension 

+ Air Carrier suspension 

¢ Aiur Carrier unpaid fine 

¢ Air Carrier security unpaid fine 

¢ JA;T.Ce** medical 

¢ A.T.C. suspension 

¢ A.T.C. unpaid fine 

¢ Aircraft owner unpaid fine 

¢ Personnel security unpaid fine 


* A.M.E. (aircraft maintenance 
engineer) 
** A.T.C. (air traffic controller) 


In addition to the new cases 
registered in this reporting period, 
166 cases were carried over from the 
previous reporting period, bringing 
the total caseload to 317. This 
represents a decrease of 56 cases 
over 1996-97. 


It should be noted that although the 
caseload has decreased, the actual 
cases heard have increased to 

99 hearings as compared to 

86 hearings in the previous year. 
This represents an increase of 

13 hearings or 13% over 1996-97. 


Figure 2: 


Total Cases by Regions 


1997-98 


Pacific Western Central Ontario Quebec Atlantic HQ 


A breakdown of the 317 cases 
handled by the Tribunal reveals that 
145 cases were concluded without 

a hearing and 99 cases proceeded to 
a hearing of which 13 were awaiting 
decisions at fiscal year end. At the 
end of the 12-month reporting period 
62 cases were pending further action 
and 11 have been scheduled for the 
1998-99 fiscal year. 


Of the 99 cases that proceeded to a 
hearing, 80 being 81% were 1st level 
reviews, and 19 being 19 % were 
2nd level appeals. 


Figure 3: 


Status of Cases 
1997-98 
145 


|] Settled without hearings 
|_| Hearings held 
Pending further action 
Scheduled 


(Detailed tables of all cases are 
presented on pages 21to 28). 


The 145 cases concluded without a 
hearing were resolved in a number of 
ways: 


e pre-hearing conference; 

¢ document holder paid fine before 
hearing; 

¢ document holder’s licence 
reinstated before hearing; 

¢ request for hearing withdrawn by 
document holder; 

¢ allegation withdrawn by 
Minister; 

* agreement reached between 
parties. 


It should be noted that many of the 
145 cases concluded without a 
hearing were requests registered with 
the Tribunal and concluded shortly 
before the hearing was to take place, 
which means that all the work that 
leads up to the hearing was 
completed. In many cases the 
Tribunal was able to have the parties 
reach an agreement by way of 
pre-hearing conferences. In other 
cases, Transport Canada or the 
document holder withdrew their 
application. 


Figure 4: 


Cases concluded without hearing 
1997-98 


Medicals 
Suspensions 
Fines 
Cancellations 
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The Tribunal encourages the use of Figure 5: 
pre-hearing conferences to assist 
the parties appearing before it, to 
identify the issues for 
determination by the Tribunal 
and to disclose and exchange 
documents. This réduces the REVIEWS AND APPEALS 
length of hearings and avoids BY REGIONS 1997-98 
last-minute adjournments 
necessitated by late disclosure. 
Twelve pre-hearing conferences 
were convened in the 1997-98 
fiscal year. 


Such conferences have also been FT 68) NS 
particularly effective in settling 
licence suspensions and 
cancellations on medical grounds 
without the necessity of a 


hearing. Instead of automatically 


REVIEWS 1 APPEALS 


assigning hearing dates, the Effectiveness 

Tribunal registry contacts parties 

when scheduling hearings. The program’s effectiveness can be 
measured by its ability to provide 

This avoids subsequent requests the aviation community with the 

for adjournments and the expense opportunity to have Ministerial 

of cancelling booked hearing decisions reviewed fairly, equitably 

rooms and travel arrangements. and within a reasonable period of 
time. 


The Tribunal strongly encourages 
its members to provide their 
determinations quickly. Although 
there is no statutory requirement for 
it to do so, the Tribunal issues 
written reasons for all its 
determinations. This allows 
Transport Canada and Canadian 
aviation document holders to better 
understand the outcome of the 
matter and, where applicable, to 
make a more enlightened decision 
as to the exercise of their right of 
appeal. 
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The average lapsed time between 
the conclusion of a review hearing 
and the issuance of a determination 
is thirty-four days and forty-eight 
days for an appeal. This brings the 
hearing process to a timely 
conclusion for both parties 
appearing before the Tribunal. 


The Civil Aviation Tribunal 
represents the only forum for 
ensuring that Canadian aviation 
document holders have access to an 
independent assessment governed 
by considerations of natural justice. 


The Tribunal’s role does not overlap 
with, nor is it duplicated by, any 
other agency, board or commission. 
It is unique in the transportation 
sector in that its function is entirely 
adjudicative. 


Seminar 


This year, our members and staff 
participated in the Tribunal’s yearly 
seminar in Quebec City, Quebec 
from June 1, 1997 to June 3, 1997. 
The three-day seminar was held to 
exchange ideas, information and 
experiences relating to Tribunal 
matters. 


The Tribunal’s Chairperson, Faye 
Smith, and Tribunal counsel, Guy 
Pratt, presented a year end review as 
well as an update on Administrative 
Law and the Principles of 
Interpretation of Legislation. 
Tribunal members participated in 
active discussions on procedural 
and legal issues as well as mock 
hearings coordinated by 
Vice-Chairperson Al Ogilvie. 


A panel discussion took place with 
representatives from Transport 
Canada’s Headquarters and the 
Quebec Regional Office. As well, 
Mr. Justice Michael Sheehan gave 
an in-depth presentation on decision 
writing followed by a discussion 
with Tribunal members. 
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Resources 


Figure 6: Financial Resources 


Details of Financial Requirements by Object 


(thousands of dollars) 


Personnel 
Salaries and Wages 
Contributions to employee benefit plans 


Total Personnel 


Goods and services 
Transportation and communications 
Information 
Professional and special services 
Rentals 
Purchased repairs and upkeep 
Utilities, materials and supplies 
Acquisition of machines and equipment 
Other subsidies and payments 


Total Goods and Services 
Total budgetary expenditures 
Supplementary estimates 


Totals 


Estimates 
1997-98 


482.0 
82.0 


564.0 


(Forecast for 1997-98, as at March 31, 1998) 


Figure 7: Distribution of Full-time Equivalents 


Governor in Council (GIC) 
Admin. & Foreign Services (AS) 
Clerical (CR) 

Secretarial (SCY) 


Total 


FTE’S* 


Ree RN 


8 


Forecast 
1997-98 


419.0 
82.0 


Actual 
1996-97 


350.4 
70.0 


* FTE’S (Full-time equivalent is a measure of human resource consumption) 


Statistical Data 


Pages 21 to 28 contain data tables, based on the Civil Aviation Tribunal’s 
new applications received during 1997-98 and files carried from 1996-97. 
The tables are separated into various interests such as: 


° Applications to the Tribunal by region and month 

° Comparison of files worked on for past twelve fiscal years 

. Hearing results by regions and disposition 

° Cases pending further action 

° Cases concluded without hearings 

° Case files in 1997—98 scheduled for the 1998—99 fiscal-year 


The tables are presented under four categories and by regions: 


° Medicals 

° Suspensions 
° Fines 

° Cancellations 
Figure 8: 


CIVIL AVIATION TRIBUNAL 
REVIEWS & APPEALS PAST 12 YEARS 


120 
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Figure 9: Applications by Region and Month 1997-98 


= 
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Figure 10: Total Cases by Category 
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Figure 11: Reviews and Appeals Held 
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Figure 12: Comparison of Files Worked on for the Past Five Fiscal Years. 


1997-98 1996-97 1995-96 1994-95 1993-94 


The Tribunal had a decrease of 56 cases or 18% over the 1996-97 fiscal year. 


Figure 13: Hearing Results by Regions and Disposition 


Guns [ro [wen [cme [om [oe [an [ue | mu. 
Seas eu La Ji lo es. 
D pme be Du Le [a Le. 
be daube Le [aol ” - 
Re ref Je Jo Le. 
Paes alu fr Jo | eu. 


Awaiting 
decisions 2 | 1 
Ee 
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MEDICALS 


CANCELLATIONS 


SUSPENSIONS 


Appeal allowed, 
sanction cancelled 1 1 


Totals 


Unsatisfactory 
assessment rescinded 
by the Minister 
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Min. alleg. upheld 


sanction reduced 


Min. alleg. 
withdrawn 


Min. alleg. dismissed 


Appeal dismissed PET 


Appeal allowed, 
Sanction re-instated 


Totals 


Dr 
HE ei 
RES 
Ca 
Poa, 
HT 


oS 
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pope ete Pe Pe fo [a 


Application for review denied 
DH deceased nore 
fein ge EPS 


* DH (Document Holder) 


SUSPENSIONS 


Request withdrawn by 

DH 
ore 

Minister reinstated 

certificate before hearing 

Application for review 

denied 


Unsatisf. assessment 
rescinded by Minister 
Agreement reached 
between parties 


26 


Civil Aviation Tribunal 
1997-98 Annual Report 


FINES Pac. West. Ont. 


Fine paid before review 


New notice issued 
Agreement reached 
between parties 
Minister’s allegation 
dismissed 


CANCELLATIONS | Pac. | West | Cent | Ont | Que | ad. 
Request for review 
withdrawn 


Agreement reached 
between parties 
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Figure 15: Cases Pending Further Action 


Ems poesia dl watt conf Te 
sas ua |: [une 
sens oe Dal cl ol 
us Pr ils lors 


(13 cases = hearings held and awaiting decisions) 


Figure 16: Hearings Scheduled for the 1998-99 Fiscal Year 
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Civil Aviation Tribunal Tribunal de l’aviation civile 


333 Laurier Avenue West, Room 1201 333, avenue Laurier Ouest, Pièce 1201 
Ottawa, Canada K1A ON5 Ottawa, Canada K1A ON5 


Tel./Tél. (613) 990-6906 
Facsimile (613) 990-9153 


June 16, 1999 


The Honourable David Collenette, M.P. 
Minister of Transport 

Transport Canada Building 

Ottawa, Ontario 

K1A ONS 


Dear Sir: 


Pursuant to Part IV, section 35 of the Aeronautics Act, I am pleased to submit to Parliament, 


through your intermediary, the annual report of the Civil Aviation Tribunal for the fiscal year 
1998-1999. 


Yours sincerely, 
if 
ae Cre 


Faye Smith 
Chairperson 
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Overview 


Introduction @ The Civil Aviation Tribunal is a quasi-judicial body established in accordance with 
the amended Aeronautics Act (Bill C-36) which received Royal Assent on June 28th, 
1985 and was proclaimed by Order in Council on June Ist, 1986. 


@ The development of the legislation was prompted by recommendations resulting from 
the Inquiry into Aviation Safety in Canada, conducted by the Honourable Mr. Justice 
Charles L. Dubin. 


Mandate @ The mandate of the Civil Aviation Tribunal is provided for by Part IV of the 
Aeronautics Act. 


@ The Tribunal’s principal mandate is to hold review and appeal hearings at the request 
of interested parties with respect to certain administrative actions taken by the 


Minister of Transport. 
Program ® The objective of the program is to provide the aviation community with the 
Objective and opportunity to have enforcement and licensing decisions of the Minister of Transport 
Description reviewed by an independent body. 


® The Minister’s enforcement and licensing decisions may include the imposition of 
monetary penalties or the suspension, cancellation, or refusal to renew a Canadian 
Aviation Document on medical or other grounds. The person or corporation affected 
is referred to as the document holder. 


@ These decisions are reviewed through a two-level hearing process: review and appeal. 
All hearings are to be held expeditiously and informally, in accordance with the rules 
of fairness and natural justice. 


@ At the conclusion of a hearing, the Tribunal may confirm the Minister’s decision, 
substitute its own decision, or refer the matter back to the Minister for 
reconsideration. 


Organizational @ The office of the Tribunal is located in the National Capital Region. 
Structure 
@ The Civil Aviation Tribunal’s Chairperson is also its Chief Executive Officer. The 
Chairperson is responsible for the direction and supervision of the work necessary to 
facilitate the functions of the Tribunal. The Chairperson, Vice-Chairperson and 
immediate staff account for eight full-time equivalents. 


® Twenty-six part-time members were in office during 1998-1999. Members are drawn 
from across Canada and are appointed by Order in Council on the basis of their 
knowledge and expertise in aeronautics, including aviation medicine. 


Overview 


Basic Principles @ The basic principles governing the Tribunal are those of independence and expertise. 
The sound and competent execution of the Tribunal’s mandate determines its 
effectiveness in dealing with the Canadian aviation community. 


© The Tribunal offers its services in both official languages of Canada. It is also 
itinerant, in the sense that its hearings take place throughout Canada, at the 
convenience of the parties to the extent possible. 


© In enforcement matters, the location will normally be where the alleged infraction 
occurred, or the nearest practical alternative, so that witnesses for the document 
holder and Transport Canada may present themselves with minimum displacement 
costs. 


© In medical cases, hearings will be held at the location which is nearest to the 
residence of the document holder and attainable by way of commercial transportation. 


Organization Chart 


Figure 1: Organization Chart 


@ The lower half of the 
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Members and Staff of the Tribunal 


Chairperson and 
Chief Executive 
Officer 


Vice- 
Chairperson 


Part-time 
Members 


Faye Smith 
Gloucester, Ontario 


Allister W. Ogilvie 
Ottawa, Ontario 


Dr. David S. Ahmed 
Regina, Saskatchewan 


Dr. Samuel Birenbaum 
Downsview, Ontario 


James C. Campbell 
West St. Paul, Manitoba 


Ken R. Clarke 
Langley, British Columbia 


E. David Dover 
Calgary, Alberta 


Philip Jardim 
Elora, Ontario 


Dr. Anthony K. S. Lam 
Calgary, Alberta 


Sandra Kathleen Lloyd 
Vancouver, British Columbia 


Dr. Ronald E. McLeod 
Fredericton, New Brunswick 


Gordon R. Mitchell 
Flin Flon, Manitoba 


Carole Anne Soucy 
Saint-Lambert, Quebec 


Dr. Anne Theriault 
Montreal, Quebec 


Elizabeth M. Wieben 
Vickers Heights, Ontario 


Pierre Beauchamp 
Montreal, Quebec 


Michel G. Boulianne 
Sainte-Foy, Quebec 


Fred W. R. Clarke 
Calgary, Alberta 


Caroline Desbiens 
Cap-Rouge, Quebec 


Keith Edward Green 
Sidney, British Columbia 


Suzanne Jobin 
Montreal, Quebec 


Dr. Michel Larose 
Montreal, Quebec 


William G. (Bill) McDonald 
Winnipeg, Manitoba 


France Michaud 
Stoneham, Quebec 


Pierre Rivest 
Montreal, Quebec 


Linda P. Thayer 
Richmond, British Columbia 


William Thornton Tweed 
Winnipeg, Manitoba 


Carol Wilson 
Sault Ste-Marie, Ontario 


Members and Staff of the Tribunal 


Staff Members 
Registry 


Operations 


Secretary 


Members Who 
Left 

the Tribunal 
During 
1998-1999 


Office of the 
Tribunal 


Mary Cannon (Acting Registrar — 
Ontario, Prairie & Northern and Pacific 
Regions) 


Jean Pierre Thibault (Executive Services 
Manager) 


Monique Godmaire (Acting Deputy 
Registrar) 


Fred W. R. Clarke 
Suzanne Jobin 
Gordon R. Mitchell 


Civil Aviation Tribunal 
333 Laurier Avenue West 
Room 1201 

Ottawa, Ontario 

K1A ONS 


Telephone: (613) 990-6906 

Fax: (613) 990-9153 

e-mail: cattacWsmtp.gc.ca 

Internet Web Site: http://198.103.98.171 


Susanne Forgues (Acting Registrar — 
Headquarters, Quebec and Atlantic 
Regions) 


Marie Desjardins (Administrative 
Assistant) 
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Faye Smith 


Gloucester, 
Ontario 
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Ogilvie 


Ottawa, Ontario 


Dr. David 
Ahmed 


Regina, 
Saskatchewan 


Pierre 
Beauchamp 


Montreal, 


Quebec 


Appointed on May 30, 1995 to a five-year full-time term as Chairperson, Mrs. Smith 
was previously employed as Counsel at Transport Canada Legal Services. She is a 
graduate of the University of Ottawa Law School and following call to the Bar of 
Ontario she practised law with a private firm in Ottawa. 


Mrs. Smith has extensive background work in aviation since 1982, namely, providing 
advice to Transport Canada’s Aviation Group on the Aeronautics Act and Regulations. 
She was Manager of Appeals to the Civil Aviation Tribunal and formerly Superintendent 
of Inspector and Engineer Training for the Aviation Group. Mrs. Smith authored a 
Digest of Civil Aeronautics Case Law as well as three volumes of Civil Aeronautics 
Jurisprudence. 


Appointed on September 30, 1996 to a five-year full-time term as Vice-Chairperson of 
the Tribunal, Mr. Ogilvie received his LL.B. from the University of New Brunswick in 
1985 and his LL.M. from McGill University’s Institute of Air and Space in 1986, was 
called to the Bar in Ontario in 1988 and in British Columbia in 1996. A licensed pilot, he 
served as manager of representation for the Canadian Air Line Pilots Association from 
1990 to 1996. 


Mr. Ogilvie began his aviation career in 1970, flying for various independent 
northwestern Ontario air services. He was a pilot for Canadian Pacific Airlines, between 
1974 and 1980, and the Ontario Ministry of Natural Resources, between 1980 and 1982, 
and served as an aviation inspector for Transport Canada between 1988 and 1989. 


Appointed to a five-year part-time term on July 5, 1994, Dr. Ahmed has been practising 
general surgery in Regina since 1970 and has been a clinical assistant professor of 
surgery with the University of Saskatchewan College of Medicine. He has also been 
Chief of Section of General surgery and Head of the Department of Surgery at Pasqua 
Hospital in Regina. 


Born in Pakistan, Dr. Ahmed moved to England in 1955 where he studied medicine. He 
obtained a private pilot licence in 1965 while in England, and now has an airline 
transport pilot licence as well as a Class 1 instructor rating. Dr. Ahmed has been a Civil 
Aviation Medical Examiner for Transport Canada as well as for the Federal Aviation 
Administration in the United States. 


Appointed to a three-year part-time term on October 7, 1997, Mr. Beauchamp has been a 
pilot with Air Canada since 1972. He holds an airline transport pilot licence with ratings 
on landplanes and single engine seaplanes and some multi engine aircraft. He has flown 

B727,B767, DC8.DC9, 133 VC8 and EA32 aircrait. 


He received a Bachelor of Economics Degree from College Ste-Marie in 1966 and a 
Law Degree from McGill University in 1969. Mr. Beauchamp was called to the Barreau 
du Québec in 1972. He practises law and has been a member of various associations 
within the aviation industry. 
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Appointed to a three-year part-time term on June 13, 1996, Dr. Birenbaum received his 
M.D. from the University of Toronto in 1956, has been an industrial medicine consultant 
since 1960, and has had a private practice in aviation medicine at Buttonville Airport since 
1975. He operates a family practice clinic. 


He was on the staff at Branson Hospital, from 1957 to 1992, and has served on the 
hospital’s honorary consultant staff since 1993. Dr. Birenbaum served in the Royal 
Canadian Air Force as a flight surgeon, between 1958 and 1963. Dr. Birenbaum is a senior 
Civil Aviation Medical Examiner in both Canada and the United States and a special 
examiner for the Workers Compensation Board of Ontario. 


Appointed to a three-year part-time term on August 7, 1996, Mr. Boulianne has practised 
law since 1968. A lieutenant-colonel in the Canadian Armed Forces (Reserve), he was 
commanding officer of the 55 Canadian Service Battalion, served as a judge in the Judge 
Advocate General’s Office. He was also the president of the Canadian Forces Logistics 
Association in 1977, and the Quebec vice-president of the Conference of Defence 
Associations, between 1977 and 1981. 


He is a member of the Canadian Bar Association, the Barreau du Québec, the Canadian 
Association of Industrial Relations Consultants and the Association des conseillers en 
relations industrielles du Québec, and a former member of the Association des arbitres du 
Québec. 


Appointed to a three-year part-time term on December 1, 1998, Mr. Campbell is a licensed 
commercial pilot with over thirty-four years of experience flying commercial and private 
aircraft throughout North America. 


Mr. Campbell is currently operations manager for Sowind Air Ltd. From 1981 to 1997 he 


-was owner and operations manager for Campbell Air Limited. He was also a founding 


partner, corporate secretary, and director of northern operations for Perimeter Airlines 
(Inland) Ltd., and prior to 1976 was base manager and pilot for St. Andrews Airways and 
Silver Pine Air. 


Appointed to a five-year part-time term on May 15, 1993. Mr. Clarke is president of 
Clarkco Marketing Services, a consulting practice he formed in 1987 after spending twenty 
years in the helicopter industry. Mr. Clarke is Chairperson of the Students Finance Board, 
province of Alberta. In 1993 Mr. Clarke was awarded the Commemorative Medal for the 
125th Anniversary of the Confederation of Canada. 


Appointed to a five-year part-time term on July 5, 1994, Ken Clarke was a captain with 
Canadian Airlines International Ltd. Commencing in 1965, his aviation career includes 
experience in virtually every aspect of the piloting profession. Active within the Canadian 
Air Line Pilots Association, he has served in several positions, including member and past 
Chairperson of the Pilot Assistance Committee of that association. He has been instrumental 
in the production of several programs within the industry. 
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Caroline 
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Cap-Rouge, 
Quebec 


E. David Dover 


Calgary, Alberta 


Keith Edward 
Green 


Sidney, British 
Columbia 


Philip Jardim 


Elora, Ontario 


Suzanne Jobin 


Montreal, 
Quebec 


Mrs. Desbiens was named to a five-year part-time term on August 31, 1994. A lawyer 
since 1988, she works principally in the areas of aviation and maritime law. 

Mrs. Desbiens received a Law Degree from Université Laval in 1987, and a diploma in 
international law and comparative law from the University of San Diego in 1988. 

Mrs. Desbiens received a Master’s Degree in air and space law from McGill University 
in 1993. 


A member of the Barreau du Québec, Mrs. Desbiens is also a member of the Canadian 
Bar Association, the Association québécoise des transporteurs aériens, the Institute of 
Air and Space Law Association, the Canadian Maritime Law Association and the 
Quebec City Chamber of Commerce. 


Appointed to a three-year part-time term on October 20, 1998, Mr. Dover is president 
and owner of Pioneer Developments Ltd. During the past 30 years, Mr. Dover has been 
president and owner of several companies in Alberta and British Columbia. 


He is past Chairman of the Board of the Calgary Airport Authority, having served as 
Chairman from 1990 to 1998. Mr. Dover co-chaired the negotiating team to establish a 
local airport authority at the Calgary International Airport. Mr. Dover was a founding 
member of the Canadian Airports Council and served as Chairman in 1995-1996. 


Among Mr. Dover’s hobbies 1s aircraft racing. He has more than 3,000 hours as 
pilot-in-command, and is IFR rated. In 1998, Mr. Dover was presented the Canadian 
Business Aircraft Association Recognition Award. 


Appointed to a three-year part-time term on October 20, 1998, Mr. Green is the owner of 
Global Aerotech Consultants Inc. He holds an aircraft maintenance engineer licence 
endorsed with several ratings in Canada and the United States. Mr. Green has worked for 
a multitude of Canadian and foreign carriers, including Viking Air Ltd., Saudi Arabian 
Airlines, Canadian Pacific Airlines, Flying Fireman Ltd. and B.C. Government Air 
Services. 


Mr. Jardim was named to a five-year part-time term on October 18, 1994. He was chief 
pilot and operations manager of the national airline, Guyana Airways before settling in 
Canada in 1974. After flying for deHavilland Aircraft of Canada Ltd. for three years, he 
joined the Marketing and Sales Department where he worked for sixteen years. 

Mr. Jardim has a wide scope of experience in aviation, international business 
development, marketing and sales, contract negotiation and general administration. 


Re-appointed to a five-year part-time term on May 17, 1993, Suzanne Jobin is a member 
of the Barreau du Québec and holds a Master’s Degree from the Institute of Air and 
Space Law, McGill University. 
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Appointed to a five-year part-time term on December 19, 1996, Dr. Lam received his 
B.Sc. and M.D. from McGill University, has been licensed to practice medicine in 
Alberta since 1964, and is currently on the active staff at Foothills Hospital in Calgary. 


He is assistant clinical professor in the faculty of medicine at the University of Calgary 
and a Civil Aviation Medical Examiner. He has also served as medical examiner for 
Health Canada, Citizen and Immigration Canada and several insurance companies. 

Dr. Lam is also a medical consultant for the Associated Canadian Travellers Society and 
the Calgary Airport Authority. 


Re-appointed to a five-year part-time term on November 22, 1994, Dr. Larose graduated 
in medicine from Université de Montréal in 1965. He is currently medical assessor at the 
Commission d’appel en matière de lésions professionnelles. Dr. Larose was previously 
in private practice and associated with several Montreal area hospitals. He was medical 
director for several organizations including Québecair and was a Civil Aviation Medical 
Examiner for Transport Canada. 


Appointed on February 10, 1998 to a three-year part-time term, Ms. Lloyd is a pilot with 
Canadian Airlines International Ltd. Having obtained a pilot licence in 1973, she flew 
float and wheel aircraft commercially in British Columbia and Northern Manitoba 
between 1975 and 1979, and commenced her airline career with CP Air in 1979. She has 
since been a crew member on DC8, DC10, B737 and A320 aircraft. 


Ms. Lloyd, who received her Bachelor of Business Administration Degree from Simon 
Fraser University in 1985 and her LL.B. from the University of British Columbia in 
1990, was called to the Bar of British Columbia in 1991. 


Appointed on November 3, 1998 for a three-year part-time term, Mr. McDonald 
currently holds a commercial pilot licence (Class 1) with float endorsement. 

Mr. McDonald received his Bachelor of Arts Degree from the University of Manitoba. 
His aviation background includes flying for Ducks Unlimited and Moffat 
Communication. He has also worked as an aviation weather observer and is a member of 
the Winnipeg Flying Club since 1977. 


Appointed on July 5, 1994 to a five-year part-time term, Dr. McLeod is Staff Radiologist 
at Dr. Everett Chalmers Hospital. After having received his Bachelor of Science Degree 
from the University of New Brunswick, Dr. McLeod obtained his Doctorate of Medicine 
from Dalhousie University. 


A member of the New Brunswick Medical Society, the York Sunbury Medical Society, 
the Canadian Association of Radiologists and fellow of the Royal College of Physicians 
and Surgeons of Canada, he is also president of the New Brunswick Association of 
Radiologists. Dr. McLeod holds a private pilot licence with night rating and Class 1 
instrument rating. 
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Appointed to a three-year part-time term on August 26, 1998, Ms. Michaud is currently 
with Roche Ltée Groupe-Conseil. She received a Master of Science Degree from 
l’Université du Québec, a Bachelor Degree in Civil Engineering from the Institut 
national de recherche scientifique de l’Université Laval and a Degree in Pure Sciences at 
the College de Sainte-Foy. She is a member of the Ordre des Ingénieurs du Québec. 


Re-appointed to a five-year part-time term on April 11, 1993, Mr. Mitchell, a 
maintenance crew chief at #5 Air Observer School in Winnipeg then joined Canadian 
Pacific and transferred to Flin Flon. Owner of Mitchell Aircraft Marine Ltd. in Flin Flon 
since 1947, he is an aircraft engineer and past president and member of many 
organizations. Mr. Mitchell served as mayor of Flin Flon from 1986 to 1992. 


Appointed to a five-year part-time term on August 31, 1994, Mr. Rivest is the owner of 
an aeronautical consulting firm, a pilot and former Transport Canada employee of 

15 years. During that time, he held the position, among others, of regional 
superintendent of aviation regulation. Between 1979 and 1987, he was director of air 
transportation for Transports Québec. 


Between 1987 and 1992, he was project director for the International Aviation 
Management Training Institute in Montreal. Mr. Rivest has authored numerous articles 
on aviation safety, and has been invited to address this topic to several national and 
international conferences. 


Appointed on October 29, 1996 to a five-year part-time term, Ms. Soucy received her 
licence in civil law (LL.L.) from the University of Ottawa in 1985. She has been 
practising law since being called to the Barreau du Québec in 1987. Ms. Soucy has also 
served as a flight attendant for Air Canada since 1978 and is currently working towards 
obtaining her private pilot licence. 


Appointed to a five-year part-time term on July 5, 1994, Mrs. Thayer practices law with 
a Vancouver labour and employment law firm. She is a former legal counsel to the 
Canadian Air Line Pilots Association in Montreal where she specialized in labour, 
administrative and aviation law. 


Mrs. Thayer was called to the British Columbia Bar in 1981 and to the Barreau du 
Québec in 1986. She is a member of the British Columbia Aviation Council, the Human 
Resources Management Association and the Canadian Bar Association. 
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Appointed to a three-year part-time on February 2, 1999, Dr. Thériault received her 
M.D. from the University of Montreal. A Civil Aviation Medical Examiner in both 
Canada and the United States, she has a general practice at a private clinic in Montreal. 


Dr. Theriault is also a consultant for Canada 3000 and Canadian Regional. A member of 
the Civil Aviation Medical Association and |’ Association des Médecins du Travail du 
Québec, Dr. Thériault worked for Air Canada, Medical Services from 1990 to 1998. 


Appointed to a three-year part-time term on November 3, 1998, Mr. Tweed received his 
Law Degree from the University of Victoria in 1987 and was called to the Bar of 
Manitoba in 1988. He currently practises law in Winnipeg. 


Mr. Tweed obtained a commercial pilot licence in 1967 and has accumulated 
approximately 8,000 hours during his twenty-year varied career as a pilot. 


Ms. Wieben was appointed to a three-year part-time term on December 1, 1998. She 
received an Honours Degree in Business Administration from the University of Western 
Ontario. Ms. Wieben is currently Director of Flight Operations and Coordinator at 
Confederation College in Thunder Bay. 


Holder of an airline transport pilot licence in Canada with multi-IFR and Class 1 flight 
instructor ratings, she has also held a commercial/instrument pilot licence in the United 
States and a commercial pilot licence in Australia. She has accumulated some 

7,000 hours of flight time. 


Mrs. Wilson was appointed to a three-year part-time term on December 16, 1997. 

Mrs. Wilson graduated from McGill with a B.Sc., and holds a private pilot licence. Her 
flying experience has extended from Northern Western and Atlantic Canada as well as 
the U.S. and Caribbean. She is an active member of Sault Search and Rescue with 
extensive experience on air searches. 


Civil Aviation Tribunal Rules 


Short Title 1. These Rules may be cited as the Civil Aviation Tribunal Rules. 


Interpretation 2. In these Rules, 
“Act” means the Aeronautics Act; (Loi) 
“party” means a party to a proceeding; (partie) 
“proceeding” means a review under section 6.9, 7 or 7.1 of the Act, an appeal under 
section 7.2 or 8.1 of the Act or a proceeding under section 7.9 of the Act; (instance) 
“registrar” means a registrar of the Tribunal, and includes a deputy registrar; (greffier) 
“registry” means the principal office of the Tribunal in the National Capital Region or 
such other offices as the Tribunal may establish from time to time. (greffe) 


Application 3. These Rules apply to all proceedings. 


General 4. Where a procedural matter not provided for by the Act or by these Rules arises 
during the course of any proceeding, the Tribunal may take any action it considers 
necessary to enable it to settle the matter effectively, completely and fairly. 


Service 5. Service of a document, other than a summons referred to in section 14, shall be 
effected by personal service or by registered mail. 


6. Where service of a document is effected by registered mail, the date of service is 
the date of receipt of the document. 


Filing 7. Where a party is required or authorized to file a document with the Tribunal, the 
document may be filed by depositing it in the registry personally, by mailing it or 
sending it by courier to the registry or by transmitting it to the registry by telex, 
facsimile or other electronic means of communication if the registry has the necessary 
facilities for accepting transmission in such manner. 


8. The date of filing of a document with the Tribunal is the date of receipt of the 
document at the registry, as evidenced on the document by means of the filing stamp of 
the Tribunal. 


Holiday 9. Where a time limit prescribed by or pursuant to the Act or these Rules falls on a 
Saturday, Sunday or holiday, the time limit is extended to the next following business 
day. 

Applications 10. (1) An application for any relief or order, other than a request for review under 


section 6.9, 7 or 7.1 of the Act or an appeal under section 7.2 or 8.1 of the Act, shall be 
in writing and filed with the Tribunal unless, in the opinion of the Tribunal, 
circumstances exist to allow an application to be dealt with in some other manner. 
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(2) An application shall fully set out the grounds on which it is based and shall 
specify the relief or order requested. 


(3) Subject to subsection (4), where a party makes an application, the Tribunal shall 
serve notice of the application on each other party and shall afford each other party a 
reasonable opportunity to make representations. 


(4) The Tribunal may dispose of an application on the basis of the material 
submitted by each party or, if in its opinion there exist exigent circumstances, on the 
basis of the material submitted by the applicant only. 


(5) The Tribunal, upon considering the material submitted to it, shall render its 
determination of an application in writing and shall serve on each party a copy of the 
determination forthwith after the determination has been rendered. 


Extending or 11. The Tribunal may extend or abridge a time prescribed by or pursuant to these 
Abridging Time Rules for performing any act or doing any thing on such terms, if any, as seem just. 
Preliminary 12. The Tribunal may, orally or in writing, direct that the parties appear before a 
Procedures member of the Tribunal at a specified date, time and place for a conference, or consult 


each other and submit suggestions in writing to the Tribunal, for the purpose of 
assisting it in the consideration of 
(a) the admission or proof of certain facts; 
(5) any procedural matter; 
(c) the exchange between the parties of documents and exhibits proposed to be 
submitted during a proceeding; 
(d) the need to call particular witnesses; and 
(e) any other matter that may aid in the simplification of the evidence and 
disposition of the proceeding. 


Adjournments 13. At any time, the Tribunal may, on the application of any party or on its own 
motion, adjourn a proceeding on such terms, if any, as seem just. 


Witnesses 14. (1) At the request of a party, the registrar shall issue a summons in blank for a 
person to appear as a witness before the Tribunal and the summons may be completed 
by the party requesting it. 


(2) A summons shall be served personally on the person to whom it is directed at 
least 48 hours before the time fixed for the attendance of the person. 
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Proceeding 


Argument 


(3) At the time of service of a summons on a person, the party requesting the 
appearance of the person shall pay fees and allowances to the person in accordance with 
Rule 42 of the Federal Court Rules, 1998. 


15. (1) Where a person has been summoned to appear as a witness before the 
Tribunal and does not appear, the party that requested the issuance of the summons may 
apply to the Tribunal for a warrant directing a peace officer to cause the person who 
failed to appear to be apprehended anywhere in Canada and, subsequent to the 
apprehension, to be 

(a) detained in custody and forthwith brought before the Tribunal until his presence 

as a witness is no longer required; or 

(5) released on a recognizance, with or without sureties, conditional on the person’s 

appearance at the date, time and place specified therein to give evidence at a 

proceeding. 


(2) An application made pursuant to subsection (1) shall contain information 
indicating that 

(a) the person named in the summons 
(1) was served with the summons in accordance with subsection 14(2), 
(11) was paid or offered witness fees and allowances in accordance with 
subsection 14(3), and 
(iii) failed to attend or remain in attendance before the Tribunal in accordance 
with the requirements of the summons; and 

(b) the presence of the person named in the summons is material to the proceeding. 


16. (1) Witnesses at a proceeding shall be subject to examination and 
cross-examination orally on oath or solemn affirmation. 


(2) The Tribunal may order a witness at a proceeding to be excluded from the 
proceeding until called to give evidence. 


(3) The Tribunal may, with the consent of each party, order that any fact be proved 
by affidavit. 


(4) The Tribunal may inspect any property or thing for the purpose of evaluating the 
evidence. 


17. The Tribunal may direct a party to submit written argument in addition to oral 
argument. 


ks) 
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Appeals 


Determination 


Note 


16 


18. (1) An appeal to the Tribunal pursuant to section 7.2 or 8.1 of the Act shall be 
commenced by filing in writing with the Tribunal a request for appeal. 


(2) A request for appeal shall include a concise statement of the grounds on which 
the appeal is based. 


(3) A copy of a request for appeal shall be served by the Tribunal on each other party 
within ten days after filing the request. 


19. Where a request for appeal has been filed with the Tribunal, the Tribunal shall 
serve on the parties to the appeal 

(a) a notice of the date, time and place of the hearing of the appeal; and 

(5) a copy of the record referred to in subsection 37(8) of the Act, respecting the 

proceedings to which the appeal relates. 


20. (1) The Tribunal shall render its determination in writing at the conclusion of a 
proceeding or as soon as is practicable after a proceeding. 


(2) For the purpose of calculating the period within which a party may appeal a 
determination, the determination is deemed to be made on the day on which it is served 
on the party. 


(3) The Tribunal shall serve on each party a copy of a determination forthwith after 
the determination has been rendered. 


These Rules have been embodied for convenience of reference only. For purposes of 
interpretation of the law, the original Rules should be consulted. 
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Activities 


Requests for 
reviews and 
appeals are 
broken down into 
the following 
categories: 


Figure 2: Total 
Cases by 
Region 


The present annual report covers the 12 months between April Ist, 1998 and March 31st, 
1999. In the 12-month reporting period, the Civil Aviation Tribunal registered 207 new 
requests for reviews and appeals from the aviation community. This represents an 
increase of 56 new case files or 27% over new case files registered in 1997-1998. 
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In addition to the new cases registered in 
this reporting period, 87 cases were 
carried over from the previous reporting 
period, bringing the total caseload to 294. 
This represents a decrease of 23 cases 
over 1997-1998. 


A breakdown of the 294 cases handled by 
the Tribunal reveals that 160 cases were 
concluded without a hearing and 67 cases 
were concluded with a hearing of which 

8 are still awaiting decisions. At the end 
of the 12-month reporting period 55 cases 
were pending further action and 12 have 
been scheduled for the 1999-2000 fiscal 
year. 


Of the 67 cases concluded with a hearing, 
54 being 81% were Ist level reviews, and 
13 being 19 % were 2nd level appeals. 


Total Cases Dy Region 


1998-1999 
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1998-1999 in Review 


Figure 3: 
Status of 
Cases 


The 160 cases 
concluded 
without a 
hearing were 
resolved in a 
number of ways 
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Status of Cases 


1998-1999 


x 5 


SAS 
67 #7 55 


FA Settled without hearings 
D Hearings held 


|_| Pending further action 
M Scheduled 


(Detailed tables of all cases are presented 
on pages 23 to 30). 


pre-hearing conference; 

document holder paid fine before 
hearing; 

document holder’s licence reinstated 
before hearing; 

request for hearing withdrawn by 
document holder; 

allegation withdrawn by Minister; 
agreement reached between parties. 


60 + + O&O 


The Tribunal encourages the use of 
pre-hearing conferences to assist the 
parties appearing before it, to identify the 
issues for determination by the Tribunal 
and to disclose and exchange documents. 
This reduces the length of hearings and 
avoids last-minute adjournments 
necessitated by late disclosure. 


It should be noted that many of the 

160 cases concluded without a hearing 
were requests registered with the Tribunal 
and concluded shortly before the hearing 
was to take place, which means that all 
the work that leads up to the hearing was 
completed. In many cases the Tribunal 
was able to have the parties reach an 
agreement by way of pre-hearing 
conferences. In other cases, Transport 
Canada or the document holder withdrew 
their application. 


Figure 4: Cases Concluded 
Without a Hearing 
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Figure 5: 
Reviews and 
Appeals by 
Region 


Effectiveness 


Such conferences have also been particularly effective in settling licence suspensions 
and cancellations on medical grounds without the necessity of a hearing. Instead of 
automatically assigning hearing dates, the Tribunal staff contact parties to schedule 
mutually agreed dates and locations. This avoids the expense of cancelling booked 
hearing rooms and travel arrangements when adjournments are sought to change an 
imposed hearing date. 


REVIEWS AND APPEALS 


BY REGION 1998-1999 


PAC WEST CENT ONT QUE ATL 
=a REVIEWS Es APPEALS 


© The program’s effectiveness can be measured by its ability to provide the aviation 
community with the opportunity to have Ministerial decisions reviewed fairly, 
equitably and within a reasonable period of time. 


© The Tribunal strongly encourages its members to provide their determinations 
quickly. Although there is no statutory requirement for it to do so, the Tribunal 
issues written reasons for all its determinations. This allows Transport Canada and 
Canadian aviation document holders to better understand the outcome of the matter 
and, where applicable, to make a more enlightened decision as to the exercise of 
their right of appeal. 


© The average lapsed time between the conclusion of a review hearing and the issuance 
of a determination is thirty-four days and forty-eight days for an appeal. This brings 
the hearing process to a timely conclusion for both parties appearing before the 
Tribunal. 


@ The Civil Aviation Tribunal represents the only forum for ensuring that Canadian 
aviation document holders have access to an independent assessment governed by 
considerations of natural justice. The Tribunal’s role does not overlap with, nor is it 
duplicated by, any other agency, board or commission. It is unique in the 
transportation sector in that its function is entirely adjudicative. 
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Over the past twelve months the Tribunal has held two training sessions in June and 
February for its newly appointed members. 


The success of the Tribunal over the past 13 years can be attributed to the importance 
placed on the training and development of its part-time members and staff. 


A significant portion of the Tribunal’s budget is expended on training. The skilfully 
developed training programs and seminars are reflected in the quality of hearings 
that are held across the country and the decisions rendered by Tribunal members. 


The Civil Aviation Tribunal seminar was held in Ottawa, Ontario, on June 4" and 5", 
1998. The two-day seminar was held to exchange ideas, information and experiences 
relating to Tribunal matters. 


The Tribunal’s Chairperson, Faye Smith, the Vice-Chairperson, Al Ogilvie, and 
counsel for the Tribunal, Guy Pratte of Scott & Aylen, presented updates on 
Administrative Law, Decision Making and Principles of Interpretation of 
Legislation. Tribunal members participated in active discussions on procedural and 
legal issues as well as scenarios which arise in the conduct of a hearing. 


With each passing year in the terms of the members, the sharing of their experiences 
and expertise not only enhances the members knowledge and qualifications but 
enhances the professionalism and credibility of the Tribunal. 


A panel discussion took place with representatives from Canadian Owners and Pilots 
Association, Air Line Pilots Association, Air Transport Association of Canada, 
Association québécoise des transporteurs aériens and Transport Canada. 


1998-1999 in Review 


Vear 2000 
Initiatives 


In the event of a 
computer system 
failure, a parallel 
backup system is 
in place that 
covers 


The Tribunal began work on the year 2000 date issue early in 1997 by analysing its total 
computerized system in both hardware and software. Computer hardware was upgraded 
and configured using Tribunal staff as much as possible to minimize costs. 


The work on software implications of the year 2000 date issue for the case management 
tracking system and the correspondence control was modified, installed and final testing 
was performed in mid-March 1999 by the Tribunal’s computer consultants. 


Financial, material management, contracting and property management programs and 
data holdings software were also upgraded and tested and proved to be Y2K compliant. 
Near the end of March the total network system was tested and found to be compliant 
with all critical dates. 


The Tribunal has no dependencies on other systems for its daily operations. A risk 
analysis shows that should the Tribunal’s computer system fail, it would be a substantial 
inconvenience to the staff, but would cause no loss of service to its clients. 


Server hardware, cabling, and stations 
Full data and software backup 
Consultants 

Hardware and software suppliers 
Manual system and controls 


RAA, 
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1998-1999 in Review 


Resources Details of Financial Requirements by Object 
(thousands of dollars) Estimates Forecast Actual 
Figure 6: 1998-1999 1998-1999 1997-1998 
Financial Personnel 
Resources Salaries and Wages 515.0 479.0 419.3 
Contributions to employee benefit plans 101.0 101.0 82.0 
Total Personnel 616.0 580.0 501.3 
Goods and services 
Transportation and communications 110.0 107.0 138.4 
Information S40) Sal) 4.5 
Professional and special services 219.0 242.0 216:3 
Rentals 9.0 st 735 
Purchased repairs and upkeep seb 20) 0.0 
Utilities, materials and supplies 21.0 222 sata 
Acquisition of machines and equipment 0.0 0.0 0.0 
Other subsidies and payments 0.0 0.0 0.4 
Total Goods and Services 367.0 381.2 398.9 
Total budgetary expenditures 920.0 961.2 900.2 
Supplementary estimates 63.0 : 0.0 
Totals 983.0 961.2 900.2 


* supplementary estimates of 63.0 included in forecasted expenditures at 
March 31, 1999 


Figure 7: FTE’S* 
Distribution of Governor in Council (GIC) 2 
Full-time Admin. & Foreign Services (AS) 4 
Equivalents Clerical (CR) 1 
Secretarial (SCY) 1 
Total 8 


* FTE’S (Full-time equivalent is a measure of human resource consumption) 
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Statistical Data 


Pages 23 to 30 contain data tables, based on the Civil Aviation Tribunal’s new 
applications received during 1998-1999 and files carried from 1997-1998. 


The tables are @ Applications to the Tribunal by region and month 
separated into @ Comparison of files worked on for past six fiscal years 
various interests @ Hearing results by Region and Disposition 
@ Cases pending further action 
@ Cases concluded without hearings 
@ Case files in 1998-1999 scheduled for the 1999-2000 fiscal year 
The tables are @ Medicals 
presented under @ Suspensions 
five categories ® Fines 
and by region @ Cancellations 
@ Pilot Proficiency Check (PPC) 
. CIVIL AVIATION TRIBUNAL 
Figure 8: 
x REVIEWS & APPEALS PAST 13 YEARS 
Reviews and 
Appeals over 
the Past 13 120 
Years 100 


80 
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40 
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Statistical Data 


Figure 9: Applications by Region and Month 1998-1999 
A J J A S J F Total 
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Figure 10: Total Cases by Category 
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Figure 11: Reviews and Appeals Concluded with a Hearing 
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Statistical Data 


Figure 12: Comparison of Files Worked on for the Past Six Fiscal Years 


um |: 1998-1999 1997-1998 1996-1997 1995-1996 1994-1995 1993-1994 


OR NET EC ue 
Fin | porte pore 


The Tribunal had a decrease of 23 cases, being 7% less than the 1997-1998 fiscal year. 


Figure 13: Hearing Results by Region and Disposition 
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Statistical Data 


Medicals 


MEDICALS 
Min. decision upheld 


Cent. 


Cancellations 


CANCELLATIONS Cent. 


Refer back ie 
Min decision upheld oe a 


Suspensions 


1 2 


ppp dune allowed, 
sanction cancelled 
RO EN EEE EE ne 


Unsatisfactory 
assessment rescinded 
by the Minister 
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Statistical Data 


Fines 


Min. alleg.withdrawn 


Min. alleg. dismissed 3 
Appeal dismissed ee 


Appeal allowed, 
sanction re-instated 


Medicals 


Suspensions ur 


Cancellations 


PPC 


Totals 


MEDICALS 


wa 


Licence reinst. before review 
Request withdrawn by DH* 
Unable to locate DH 
Application for review denied 


DH deceased 


Totals 
* DH (Document Holder) 
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Statistical Data 


Request withdrawn by 2 1 
DH 


Minister reinstated 
certificate before hearing 
Unsatisf. assessment 
rescinded by Minister 
Agreement reached 
between parties 


|Caseclosed closed 


Fine paid before 
review 


Minister’s 
allegations 
withdrawn 


Agreement reached 

between parties 

Minister’s 

allegations dismissed 
et 
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Statistical Data 


CANCELLATIONS Pac. 
Request for review 

withdrawn 

Reinstated before review 


Agreement reached 
between parties 


ee 


— 
ae oe 
ee ee 
D ue le fo. 

a po ba Je 
ed ous Le fu pu |: Ji. 
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Statistical Data 


Figure 16: Hearings Scheduled for the 1999-2000 Fiscal Year (at March 31, 1999) 
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Historical Data 


Since its inception in 1986 the Civil Aviation Tribunal has registered 3285 cases files. These cases are divided 
as indicated in figures 17 and 18. 


Figure 17: Total Case Files Since 1986 


Of the above totals the status of the case files are divided as: 


Cases concluded with hearings 1,123 
Cases concluded without a hearing BOT 
Cases pending further action 75 
Cases scheduled for hearings il 
Cases not reported and other 160 
Total 3,285 


Without Hearings 


The 1,123 cases concluded with hearings as 909 reviews being 81% and 214 appeals being 19%. 
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Civil Aviation Tribunal Tribunal de l'aviation civile 
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Ottawa, Canada K1A ON5 Ottawa, Canada K1A ON5 


Tel./Tél. (613) 990-6906 
Facsimile (613) 990-9153 


May 15, 2000 


The Honourable David Collenette, M.P. 
Minister of Transport 

Transport Canada Building 

Ottawa, Ontario 

K1A ONS 


Dear Sir: 
Pursuant to Part IV, section 35 of the Aeronautics Act, I am pleased to submit to Parliament, 
through your intermediary, the annual report of the Civil Aviation Tribunal for the fiscal year 


1999-2000. 


Yours sincerely, 


hie Shut. 


Faye Smith 
Chairperson 
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Overview 


Introduction 


Mandate 


Program Objective 
and Description 


The Civil Aviation Tribunal is a quasi-judicial body established in 
accordance with the amended Aeronautics Act (Bill C-36) which 
received Royal Assent on June 28th, 1985 and was proclaimed by 
Order in Council on June Ist, 1986. 


The development of the legislation was prompted by recommendations 
resulting from the Inquiry into Aviation Safety in Canada, conducted 
by the Honourable Mr. Justice Charles L. Dubin. 


The mandate of the Civil Aviation Tribunal is provided for by Part IV 
of the Aeronautics Act. 


The Tribunal’s principal mandate is to hold review and appeal hearings 
at the request of interested parties with respect to certain administrative 
actions taken by the Minister of Transport. 


The objective of the program is to provide the aviation community 
with the opportunity to have enforcement and licensing decisions of 
the Minister of Transport reviewed by an independent body. 


The Minister’s enforcement and licensing decisions may include the 
imposition of monetary penalties or the suspension, cancellation, or 
refusal to renew a Canadian Aviation Document on medical or other 
grounds. The person or corporation affected is referred to as the 
document holder. 


These decisions are reviewed through a two-level hearing process: 
review and appeal. All hearings are to be held expeditiously and 
informally, in accordance with the rules of fairness and natural justice. 


At the conclusion of a hearing, the Tribunal may confirm the 
Minister’s decision, substitute its own decision, or refer the matter 
back to the Minister for reconsideration. 


Overview 


Organizational The Civil Aviation Tribunal’s Chairperson is also its Chief Executive 

Structure Officer. The Chairperson is responsible for the direction and 
supervision of the work necessary to facilitate the functions of the 
Tribunal. The Chairperson, Vice-Chairperson and immediate staff 
account for eight full-time equivalents. 


Twenty-six part-time members were in office during 1999-2000. 
Members are drawn from across Canada and are appointed by Order in 
Council on the basis of their knowledge and expertise in aeronautics, 
including aviation medicine. 


The office of the Tribunal is located in the National Capital Region. 


Basic Principles The basic principles governing the Tribunal are those of independence 
and expertise. The sound and competent execution of the Tribunal’s 
mandate determines its effectiveness in dealing with the Canadian 
aviation community. 


The Tribunal offers its services in both official languages of Canada. It 
is also itinerant, in the sense that its hearings take place throughout 
Canada, at the convenience of the parties to the extent possible. 


In enforcement matters, the location will normally be where the 
alleged infraction occurred, or the nearest practical alternative, so that 
witnesses for the document holder and Transport Canada may present 
themselves with minimum displacement costs. 


In medical cases, hearings will be held at the location which is nearest 
to the residence of the document holder and attainable by way of 
commercial transportation. 


Organization Chart 


Figure 1: Organization Chart 


CHAIRPERSON 


SECRETARY 
OPERATIONS 


VICE-CHAIRPERSON 


REGISTRY 


QUEBEC (9) 


ATLANTIC (1) 


Là The lower half of the organization chart displays the distribution of part-time 
members by region. All members report to the Chairperson. 


LA Eight full-time equivalents are utilized by the continuing full-time employees 
including the Chairperson and Vice-Chairperson. The twenty-six part-time 
members utilize the equivalent of two full-time equivalents. 
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Members and Staff of the Tribunal 


Staff Members 


Registry 


Operations 


Secretary 


Members Who Left 
the Tribunal 
During 1999-2000 


Office of the 
Tribunal 


Mary Cannon 

(Acting Registrar — Ontario, 
Prairie & Northern and Pacific 
Regions) 


Monique Godmaire 
(Acting Deputy Registrar) 


Jean Pierre Thibault 
(Executive Services Manager) 


Ana Maria Blanchette 
Assistant to the Chairperson and 
to the Vice-Chairperson 


Ken R. Clarke 
Pierre Rivest 
Linda P. Thayer 


Civil Aviation Tribunal 
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K1A ONS 
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Internet Web Site: 
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(Acting Registrar — 
Headquarters, Québec and 
Atlantic Regions) Editor 


Marie Desjardins 
(Acting Executive Services 


Manager) 


Anne Lavergne 
Assistant to the Executive 
Services Manager 


Members’ Resumes 


Faye Smith 


Gloucester, Ontario 


Allister W. Ogilvie 


Ottawa, Ontario 


Dr. David Ahmed 
Regina, 
Saskatchewan 


Appointed on May 30, 1995 to a five-year full-time term as 
Chairperson, Mrs. Smith was previously employed as Counsel at 
Transport Canada Legal Services. She is a graduate of the University 
of Ottawa Law School and following call to the Bar of Ontario she 
practised law with a private firm in Ottawa. 


Mrs. Smith has extensive background work in aviation since 1982, 
namely, providing advice to Transport Canada’s Aviation Group on 
the Aeronautics Act and Regulations. She was Manager of Appeals to 
the Civil Aviation Tribunal and formerly Superintendent of Inspector 
and Engineer Training for the Aviation Group. Mrs. Smith authored a 
Digest of Civil Aeronautics Case Law as well as three volumes of 
Civil Aeronautics Jurisprudence. 


Appointed on September 30, 1996 to a five-year full-time term as 
Vice-Chairperson, Mr. Ogilvie received his LL.B. from the 
University of New Brunswick in 1985 and his LL.M. from McGill 
University’s Institute of Air and Space in 1986, was called to the Bar 
in Ontario in 1988 and in British Columbia in 1996. A licensed pilot, 
he served as manager of representation for the Canadian Air Line 
Pilots Association from 1990 to 1996. 


Mr. Ogilvie began his aviation career in 1970, flying for various 
independent northwestern Ontario air services. He was a pilot for 
Canadian Pacific Airlines, between 1974 and 1980, and the Ontario 
Ministry of Natural Resources, between 1980 and 1982, and served as 
an aviation inspector for Transport Canada between 1988 and 1989. 


Reappointed to a three-year part-time term on July 5, 1999, 

Dr. Ahmed has been practising general surgery in Regina since 1970 
and has been a clinical assistant professor of surgery with the 
University of Saskatchewan College of Medicine. He has also been 
Chief of Section of General surgery and Head of the Department of 
Surgery at Pasqua Hospital in Regina. 


Born in Pakistan, Dr. Ahmed moved to England in 1955 where he 
studied medicine. He obtained a private pilot licence in 1965 while in 
England, and now has an airline transport pilot licence as well as a 
Class 1 instructor rating. Dr. Ahmed has been a Civil Aviation 


Members’ Resumes 


Pierre Beauchamp 
Montreal, Québec 


Pierre Beaudry 
Cumberland, 
Ontario 


Dr. Samuel 
Birenbaum 
Toronto, Ontario 


Michel Boulianne 
Sainte-Foy, Québec 


Medical Examiner for Transport Canada as well as for the Federal 
Aviation Administration in the United States. 


Appointed to a three-year part-time term on October 7, 1997, 

Mr. Beauchamp has been a pilot with Air Canada since 1972. He 
holds an airline transport pilot licence with ratings on landplanes and 
single engine seaplanes and some multi-engine aircraft. He has flown 
B727, B767, DC8, DC9, T33, VC8 and EA32 aircraft. He received a 
Bachelor of Economics Degree from Collège Ste-Marie in 1966 and a 
Law Degree from McGill University in 1969. Mr. Beauchamp was 
called to the Barreau du Québec in 1972. He practises law and has 
been a member of various associations within the aviation industry. 


Appointed May 4, 1999 to a three-year part-time term, Mr. Beaudry 
received from Université Laval his Law Degree in 1979 and his 
Master of Business Administration Degree in 1980. A member of the 
Barreau du Québec since 1980, he has worked extensively in the 
provision of consulting and technical assistance in the air transport, 
aerospace and defence sectors. Mr. Beaudry has held an air traffic 
controller licence and has held a Canadian commercial pilot licence 
endorsed for land, sea, multi engine aircraft and IFR rated. 


Reappointed to a three-year part-time term on June 13, 1999, 

Dr. Birenbaum received his M.D. from the University of Toronto in 
1956, has been an industrial medicine consultant since 1960, and has 
had a private practice in aviation medicine at Buttonville Airport 
since 1975. He operates a family practice clinic. 


He was on the staff at Branson Hospital, from 1957 to 1992, and has 
served on the hospital’s honorary consultant staff since 1993. 

Dr. Birenbaum served in the Royal Canadian Air Force as a flight 
surgeon, between 1958 and 1963. Dr. Birenbaum is a senior Civil 
Aviation Medical Examiner in both Canada and the United States and 
a special examiner for the Workers Compensation Board of Ontario. 


Reappointed to a three-year part-time term on November 16, 1999, 
Mr. Boulianne has practised law since 1968. A lieutenant-colonel in 
the Canadian Armed Forces (Reserve), he was commanding officer of 
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James C. Campbell 
West St. Paul, 
Manitoba 


Ken R. Clarke 
Langley, 
British Columbia 


Caroline Desbiens 
Cap-Rouge, Québec 


the 55 Canadian Service Battalion, served as a judge in the Judge 
Advocate General’s Office. He was also the president of the Canadian 
Forces Logistics Association in 1977, and the Québec vice-president 
of the Conference of Defence Associations, between 1977 and 1981. 


He is a member of the Canadian Bar Association, the Barreau du 
Québec, the Canadian Association of Industrial Relations Consultants 
and the Association des conseillers en relations industrielles du 
Quebec, and a former member of the Association des arbitres du 
Québec. 


Appointed to a three-year part-time term on December 1, 1998, 

Mr. Campbell is a licensed commercial pilot with over thirty-four 
years of experience flying commercial and private aircraft throughout 
North America. 


Mr. Campbell is currently operations manager for Sowind Air Ltd. 
From 1981 to 1997 he was owner and operations manager for 
Campbell Air Limited. He was also a founding partner, corporate 
secretary, and director of northern operations for Perimeter Airlines 
(Inland) Ltd., and prior to 1976 was base manager and pilot for 

St. Andrews Airways and Silver Pine Air. 


Appointed to a five-year part-time term on July 5, 1994, Ken Clarke 
was a captain with Canadian Airlines International Ltd. Commencing 
in 1965, his aviation career includes experience in virtually every 
aspect of the piloting profession. Active within the Canadian Air Line 
Pilots Association, he has served in several positions, including 
member and past Chairperson of the Pilot Assistance Committee of 
that association. He has been instrumental in the production of several 
programs within the industry. 


Mrs. Desbiens was reappointed to a three-year part-time term on 
August 31, 1999. A lawyer since 1988, she works principally in the 
areas of aviation and maritime law. Mrs. Desbiens received a Law 
Degree from Université Laval in 1987, and a diploma in international 
law and comparative law from the University of San Diego in 1988. 
Mrs. Desbiens received a Master’s Degree in air and space law from 
McGill University in 1993. 
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E. David Dover 
Calgary, Alberta 


David Lloyd 
Eckmire 
Saskatoon, 
Saskatchewan 


Keith Edward 
Green 

Sidney, British 
Columbia 
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A member of the Barreau du Québec, Mrs. Desbiens is also a member 
of the Canadian Bar Association, the Association québécoise des 
transporteurs aériens, the Institute of Air and Space Law Association, 
the Canadian Maritime Law Association and the Québec City 
Chamber of Commerce. 


Appointed to a three-year part-time term on October 20, 1998, 

Mr. Dover is president and owner of Pioneer Developments Ltd. 
During the past 30 years, Mr. Dover has been president and owner of 
several companies in Alberta and British Columbia. 


He is past Chairman of the Board of the Calgary Airport Authority, 
having served as Chairman from 1990 to 1998. Mr. Dover co-chaired 
the negotiating team to establish a local airport authority at the 
Calgary International Airport. Mr. Dover was a founding member of 
the Canadian Airports Council and served as Chairman in 1995-1996. 


Among Mr. Dover’s hobbies is aircraft racing. He has more than 
3,000 hours as pilot-in-command, and is IFR rated. In 1998, 

Mr. Dover was presented the Canadian Business Aircraft Association 
Recognition Award. 


Appointed to a three-year part-time term on June 8, 1999, 

Mr. Eckmire is currently the President of Citation Management Inc. 
He holds a commercial pilot licence with multi-engine and instrument 
endorsements. Mr. Eckmire has worked as a senior manager with 
several of Canada’s largest construction and engineering firms. 


Appointed to a three-year part-time term on October 20, 1998, 

Mr. Green is the owner of Global Aerotech Consultants Inc. He holds 
an aircraft maintenance engineer licence endorsed with several ratings 
in Canada and the United States. Mr. Green has worked for a 
multitude of Canadian and foreign carriers, including Viking Air Ltd., 
Saudi Arabian Airlines, Canadian Pacific Airlines, Flying Fireman 
Ltd. and B.C. Government Air Services. 
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Philip Jardim 


Elora, Ontario 


Dr. Anthony K. S. 
Lam 
Calgary, Alberta 


Dr. Michel Larose 
Montréal, Québec 


Sandra Kathleen 
Lloyd 

Vancouver, British 
Columbia 


Mr. Jardim was reappointed to a three-year part-time term on 
October 18, 1999. He was chief pilot and operations manager of the 
national airline, Guyana Airways before settling in Canada in 1974. 
After flying for deHavilland Aircraft of Canada Ltd. for three years, 
he joined the Marketing and Sales Department where he worked for 
sixteen years. Mr. Jardim has a wide scope of experience in aviation, 
international business development, marketing and sales, contract 
negotiation and general administration. 


Appointed to a five-year part-time term on December 19, 1996, 
Dr. Lam received his B.Sc. and M.D. from McGill University, has 
been licensed to practice medicine in Alberta since 1964, and is 
currently on the active staff at Foothills Hospital in Calgary. 


He is assistant clinical professor in the faculty of medicine at the 
University of Calgary and a Civil Aviation Medical Examiner. He has 
also served as medical examiner for Health Canada, Citizen and 
Immigration Canada and several insurance companies. Dr. Lam is 
also a medical consultant for the Associated Canadian Travellers 
Society and the Calgary Airport Authority. 


Reappointed to a three-year part-time term on November 22, 1999, 
Dr. Larose graduated in medicine from Université de Montréal in 
1965. He is currently medical assessor at the Commission d’appel en 
matière de lésions professionnelles. Dr. Larose was previously in 
private practice and associated with several Montréal area hospitals. 
He was medical director for several organizations including 
Québecair and was a Civil Aviation Medical Examiner for Transport 
Canada. 


Appointed on February 10, 1998 to a three-year part-time term, 

Ms. Lloyd is a pilot with Canadian Airlines International Ltd. Having 
obtained a pilot licence in 1973, she flew float and wheel aircraft 
commercially in British Columbia and Northern Manitoba between 
1975 and 1979, and commenced her airline career with CP Air in 
1979. She has since been a crew member on DC8, DC10, B737 and 
A320 aircraft. 
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William G. (Bill) 
McDonald 
Winnipeg, Manitoba 


Dr. Ronald E. 
McLeod 
Fredericton, 
New Brunswick 


France Michaud 
Stoneham, Québec 


Ms. Lloyd, who received her Bachelor of Business Administration 
Degree from Simon Fraser University in 1985 and her LL.B. from the 
University of British Columbia in 1990, was called to the Bar of 
British Columbia in 1991. 


Appointed on November 3, 1998 for a three-year part-time term, 

Mr. McDonald currently holds a commercial pilot licence (Class 1) 
with float endorsement. Mr. McDonald received his Bachelor of Arts 
Degree from the University of Manitoba. His aviation background 
includes flying for Ducks Unlimited and Moffat Communication. He 
has also worked as an aviation weather observer and is a member of 
the Winnipeg Flying Club since 1977. 


Reappointed on July 5, 1999 to a three-year part-time term, 

Dr. McLeod is Staff Radiologist at Dr. Everett Chalmers Hospital. 
After having received his Bachelor of Science Degree from the 
University of New Brunswick, Dr. McLeod obtained his Doctorate of 
Medicine from Dalhousie University. 


A member of the New Brunswick Medical Society, the York Sunbury 
Medical Society, the Canadian Association of Radiologists and fellow 
of the Royal College of Physicians and Surgeons of Canada, he is also 
president of the New Brunswick Association of Radiologists. 

Dr. McLeod holds a private pilot licence with night rating and Class 1 
instrument rating. 


Appointed to a three-year part-time term on August 26, 1998, 

Ms. Michaud is currently with Roche Ltée Groupe-Conseil. She 
received a Master of Science Degree from l’Université du Québec, a 
Bachelor Degree in Civil Engineering from the Institut national de 
recherche scientifique de l’Université Laval and a Degree in Pure 
Sciences at the Collège de Sainte-Foy. She is a member of the Ordre 
des Ingénieurs du Québec. 


Members’ Resumes 


Suzanne Racine 
Kirkland, 
Québec 


Pierre Rivest 
Montréal, Québec 


Carole Anne 
Soucy 
Saint-Lambert, 


Québec 


Linda P. Thayer 
Richmond, British 
Columbia 


Appointed to a three-year part-time term on November 16, 1999, 
Ms. Racine has been a lawyer since 1987. She has experience 
principally in the areas of aviation, air transport and its operations. 
Mrs. Racine is a member of the Barreau du Québec and holds a 
Master’s Degree from the Institute of Air and Space Law, McGill 
University. 


Appointed to a five-year part-time term on August 31, 1994, 

Mr. Rivest is the owner of an aeronautical consulting firm, a pilot and 
former Transport Canada employee of 15 years. During that time, he 
held the position, among others, of regional superintendent of aviation 
regulation. Between 1979 and 1987, he was director of air 
transportation for Transports Québec. 


Between 1987 and 1992, he was project director for the International 
Aviation Management Training Institute in Montréal. Mr. Rivest has 
authored numerous articles on aviation safety, and has been invited to 
address this topic to several national and international conferences. 


Appointed on October 29, 1996 to a five-year part-time term, 

Ms. Soucy received her licence in civil law (LL.L.) from the 
University of Ottawa in 1985. She has been practising law since being 
called to the Barreau du Québec in 1987. Ms. Soucy has also served 
as a flight attendant for Air Canada since 1978 and is currently 
working toward obtaining her private pilot licence. 


Appointed to a five-year part-time term on July 5, 1994, Mrs. Thayer 
practices law with a Vancouver labour and employment law firm. She 
is a former legal counsel to the Canadian Air Line Pilots Association 
in Montréal where she specialized in labour, administrative and 
aviation law. 


Mrs. Thayer was called to the British Columbia Bar in 1981 and to 
the Barreau du Québec in 1986. She is a member of the British 
Columbia Aviation Council, the Human Resources Management 
Association and the Canadian Bar Association. 
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Members’ Resumes 


Dr. Anne Theriault 
Montréal, Québec 


William Thornton 
Tweed 
Winnipeg, Manitoba 


Elizabeth M. 
Wieben 
Thunder Bay, 
Ontario 


Carol Wilson 
Sault Ste-Marie, 
Ontario 
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Appointed to a three-year part-time on February 2, 1999, 

Dr. Thériault received her M.D. from the University of Montréal. A 
Civil Aviation Medical Examiner in both Canada and the United 
States, she has a general practice at a private clinic in Montréal. 


Dr. Thériault is also a consultant for Canada 3000 and Canadian 
Regional. A member of the Civil Aviation Medical Association and 
|’ Association des Médecins du Travail du Québec, Dr. Theriault 
worked for Air Canada, Medical Services from 1990 to 1998. 


Appointed to a three-year part-time term on November 3, 1998, 

Mr. Tweed received his Law Degree from the University of Victoria 
in 1987 and was called to the Bar of Manitoba in 1988. He currently 
practises law in Winnipeg. 


Mr. Tweed obtained a commercial pilot licence in 1967 and has 
accumulated approximately 8,000 hours during his twenty-year varied 
career as a pilot. 


Ms. Wieben was appointed to a three-year part-time term on 
December 1, 1998. She received an Honours Degree in Business 
Administration from the University of Western Ontario. Ms. Wieben 
is currently Director of Flight Operations and Coordinator at 
Confederation College in Thunder Bay. 


Holder of an airline transport pilot licence in Canada with multi-IFR 
and Class 1 flight instructor ratings, she has also held a 
commercial/instrument pilot licence in the United States and a 
commercial pilot licence in Australia. She has accumulated some 
7,000 hours of flight time. 


Mrs. Wilson was appointed to a three-year part-time term on 
December 16, 1997. Mrs. Wilson graduated from McGill with a 
B.Sc., and holds a private pilot licence. Her flying experience has 
extended from Northern Western and Atlantic Canada as well as the 
U.S. and Caribbean. She is an active member of Sault Search and 
Rescue with extensive experience on air searches. 


Civil Aviation Tribunal Rules 


Short Title 


Interpretation 


Application 


General 


Service 


Filing 


1. These Rules may be cited as the Civil Aviation Tribunal Rules. 


2. In these Rules, 
“Act” means the Aeronautics Act; (Loi) 
“party” means a party to a proceeding; (partie) 
“proceeding” means a review under section 6.9, 7 or 7.1 of the Act, 
an appeal under section 7.2 or 8.1 of the Act or a proceeding under 
section 7.9 of the Act; (instance) 
“registrar” means a registrar of the Tribunal, and includes a deputy 
registrar; (greffier) 
“registry” means the principal office of the Tribunal in the National 
Capital Region or such other offices as the Tribunal may establish 
from time to time. (greffe) 


3. These Rules apply to all proceedings. 


4. Where a procedural matter not provided for by the Act or by 
these Rules arises during the course of any proceeding, the Tribunal 
may take any action it considers necessary to enable it to settle the 
matter effectively, completely and fairly. 


5. Service of a document, other than a summons referred to in 
section 14, shall be effected by personal service or by registered mail. 


6. W here service of a document is effected by registered mail, the 
date of service is the date of receipt of the document. 


7. Where a party is required or authorized to file a document with 
the Tribunal, the document may be filed by depositing it in the 
registry personally, by mailing it or sending it by courier to the 
registry or by transmitting it to the registry by telex, facsimile or other 
electronic means of communication if the registry has the necessary 
facilities for accepting transmission in such manner. 


8. The date of filing of a document with the Tribunal is the date of 
receipt of the document at the registry, as evidenced on the document 
by means of the filing stamp of the Tribunal. 
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Civil Aviation Tribunal Rules 


Holiday 


Applications 


Extending or 
Abridging Time 


Preliminary 
Procedures 
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9. Where a time limit prescribed by or pursuant to the Act or these 
Rules falls on a Saturday, Sunday or holiday, the time limit is 
extended to the next following business day. 


10. (1) An application for any relief or order, other than a request 
for review under section 6.9, 7 or 7.1 of the Act or an appeal under 
section 7.2 or 8.1 of the Act, shall be in writing and filed with the 
Tribunal unless, in the opinion of the Tribunal, circumstances exist to 
allow an application to be dealt with in some other manner. 


(2) An application shall fully set out the grounds on which it is 
based and shall specify the relief or order requested. 


(3) Subject to subsection (4), where a party makes an application, 
the Tribunal shall serve notice of the application on each other party 
and shall afford each other party a reasonable opportunity to make 
representations. 


(4) The Tribunal may dispose of an application on the basis of the 
material submitted by each party or, if in its opinion there exist 
exigent circumstances, on the basis of the material submitted by the 
applicant only. 


(5) The Tribunal, upon considering the material submitted to it, 
shall render its determination of an application in writing and shall 
serve on each party a copy of the determination forthwith after the 
determination has been rendered. 


11. The Tribunal may extend or abridge a time prescribed by or 
pursuant to these Rules for performing any act or doing any thing on 
such terms, if any, as seem just. 


12. The Tribunal may, orally or in writing, direct that the parties 
appear before a member of the Tribunal at a specified date, time and 
place for a conference, or consult each other and submit suggestions 
in writing to the Tribunal, for the purpose of assisting it in the 
consideration of 


Civil Aviation Tribunal Rules 


Adjournments 


Witnesses 


(a) the admission or proof of certain facts; 

(5) any procedural matter; 

(c) the exchange between the parties of documents and exhibits 
proposed to be submitted during a proceeding; 

(d) the need to call particular witnesses; and 

(e) any other matter that may aid in the simplification of the 
evidence and disposition of the proceeding. 


13. At any time, the Tribunal may, on the application of any party 
or on its own motion, adjourn a proceeding on such terms, if any, as 
seem just. 


14. (1) At the request of a party, the registrar shall issue a 
summons in blank for a person to appear as a witness before the 
Tribunal and the summons may be completed by the party requesting 
it. 


(2) A summons shall be served personally on the person to whom 
it is directed at least 48 hours before the time fixed for the attendance 
of the person. 


(3) At the time of service of a summons on a person, the party 
requesting the appearance of the person shall pay fees and allowances 
to the person in accordance with Rule 42 of the Federal Court Rules, 
1998. 


15. (1) Where a person has been summoned to appear as a witness 
before the Tribunal and does not appear, the party that requested the 
issuance of the summons may apply to the Tribunal for a warrant 
directing a peace officer to cause the person who failed to appear to 
be apprehended anywhere in Canada and, subsequent to the 
apprehension, to be 

(a) detained in custody and forthwith brought before the Tribunal 

until his presence as a witness is no longer required; or 

(b) released on a recognizance, with or without sureties, 

conditional on the person’s appearance at the date, time and place 

specified therein to give evidence at a proceeding. 


ie 


Civil Aviation Tribunal Rules 


Proceeding 


Argument 


Appeals 


(2) An application made pursuant to subsection (1) shall contain 
information indicating that 

(a) the person named in the summons 
(1) was served with the summons in accordance with 
subsection 14(2), 
(11) was paid or offered witness fees and allowances in 
accordance with subsection 14(3), and 
(111) failed to attend or remain in attendance before the 
Tribunal in accordance with the requirements of the summons; 
and 

(5) the presence of the person named in the summons is material 

to the proceeding. 


16. (1) Witnesses at a proceeding shall be subject to examination 
and cross-examination orally on oath or solemn affirmation. 


(2) The Tribunal may order a witness at a proceeding to be 
excluded from the proceeding until called to give evidence. 


(3) The Tnbunal may, with the consent of each party, order that 
any fact be proved by affidavit. 


(4) The Tribunal may inspect any property or thing for the 
purpose of evaluating the evidence. 


17. The Tribunal may direct a party to submit written argument in 
addition to oral argument. 


18. (1) An appeal to the Tnbunal pursuant to section 7.2 or 8.1 of 
the Act shall be commenced by filing in writing with the Tribunal a 
request for appeal. 


(2) A request for appeal shall include a concise statement of the 
grounds on which the appeal is based. 


Civil Aviation Tribunal Rules 


Determination 


Note 


(3) A copy of a request for appeal shall be served by the Tribunal 
on each other party within ten days after filing the request. 


19. Where a request for appeal has been filed with the Tribunal, 
the Tribunal shall serve on the parties to the appeal 

(a) a notice of the date, time and place of the hearing of the 

appeal; and 

(b) a copy of the record referred to in subsection 37(8) of the Act, 

respecting the proceedings to which the appeal relates. 


20. (1) The Tribunal shall render its determination in writing at 
the conclusion of a proceeding or as soon as is practicable after a 
proceeding. 


(2) For the purpose of calculating the period within which a party 
may appeal a determination, the determination is deemed to be made 
on the day on which it is served on the party. 


(3) The Tribunal shall serve on each party a copy of a 
determination forthwith after the determination has been rendered. 


These Rules have been embodied for convenience of reference 
only. For purposes of interpretation of the law, the original 
Rules should be consulted. 
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1999-2000 in Review 


Activities 


Figure 2: 
Total Cases by 
Region 
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The present annual report covers the twelve months between 

April Ist, 1999 and March 31st, 2000. In the 12-month reporting 
period, the Civil Aviation Tribunal registered 237 new requests for 
reviews and 13 requests for appeals from the aviation community. 
This represents an increase of 43 new case files registered over fiscal 
year 1998-1999. 


In addition to the new cases registered in this reporting period, 
75 cases were carried over from the previous reporting period, 
bringing the total caseload to 325. This represents an increase of 
31 cases over 1998-1999. 


A breakdown of the 325 cases handled by the Tribunal reveals that 

8 cases awaiting a decision were carried over from the fiscal year 
1998-1999. In the current reporting period, 158 cases were concluded 
without a hearing and 69 cases were concluded with a hearing, of 
which 16 are still awaiting decisions. At the end of 1999-2000, 

59 cases were pending further action and 31 have been scheduled for 
the 2000-2001 fiscal year. 


Of the 158 cases that were concluded without a hearing, 26 cases had 
been previously scheduled and cancelled. 


Of the 69 cases concluded with a hearing, 61 were Ist level reviews, 
and 8 were 2nd level appeals. 


Total Cases by Region 


1999-2000 


Pacific western Central Ontario Quebec Atlantic 


*Note: Central and Western Regions reflect Prairie & Northern Region 


1999-2000 in Review 


Figure 3: 
Status of Cases Status of Cases 
97909-2000 
158 
Settled without hearings 
Hearings held 
Pending further action 
Scheduled 
Carried over from 1998-1999 
It should be noted that many of the 158 cases concluded without a 
hearing were requests registered with the Tnbunal and concluded 
shortly before the hearing was to take place, which means that all 
registry work that leads up to the hearing was completed. In many 
cases an agreement was reached between the parties. In other cases, 
Transport Canada or the document holder withdrew their application. 
Figure 4: Cases concluded without a hearing 
Cases Concluded 
Without a Hearing 1999-2000 


Medicals 


Suspensions 


Fines 
Cancellations 
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1999-2000 in Review 


Effectiveness 
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The 158 cases concluded without a hearing were resolved in a number 
of ways: 


® document holder paid fine before hearing; 

@ document holder’s licence reinstated before hearing; 
® request for hearing withdrawn by document holder; 
@ notice withdrawn by Minister; 

® agreement reached between parties. 


The Tribunal encourages the use of pre-hearing conferences to assist 
the parties appearing before it, to identify the issues for determination 
by the Tribunal and to disclose and exchange documents. This 
reduces the length of hearings and avoids last-minute adjournments 
necessitated by late disclosure. 


Such conferences have also been particularly effective in settling 
licence suspensions and cancellations on medical grounds without the 
necessity of a hearing. The Tribunal staff contacts the parties to 
schedule mutually agreed hearing dates to the extent possible to avoid 
unnecessary adjournments. 


The program’s effectiveness can be measured by its ability to provide 
the aviation community with the opportunity to have Ministerial 
decisions reviewed fairly, equitably and within a reasonable period of 
time. 


The Tribunal strongly encourages its members to render their 
determinations quickly. Although there is no statutory requirement for 
it to do so, the Tribunal issues written reasons for all its 
determinations. This allows Transport Canada and Canadian aviation 
document holders to better understand the outcome of the matter and, 
where applicable, to make a more enlightened decision as to the 
exercise of their right of appeal. 


The average lapsed time between the conclusion of a review hearing 
and the issuance of a determination is forty-six days and fifty days for 
an appeal. This brings the hearing process to a timely conclusion for 
both parties appearing before the Tribunal. 


1999-2000 in Review 


Training & 
Development 


Annual Seminar 


The Civil Aviation Tribunal represents the only forum for ensuring 
that Canadian aviation document holders have access to an 
independent assessment governed by considerations of natural justice. 
The Tribunal’s role does not overlap with, nor is it duplicated by, any 
other agency, board or commission. It is unique in the transportation 
sector in that its function is entirely adjudicative. 


Over the past twelve months the Tribunal has held two training 
sessions in September and January for its newly appointed members. 


The success of the Tribunal over the past 14 years can be attributed to 
the importance placed on the training and development of its 
part-time members and staff. 


A significant portion of the Tribunal’s budget is expended on training. 
The skilfully developed training programs and seminars are reflected 
in the quality of hearings that are held across the country and the 
decisions rendered by Tribunal members. 


The Civil Aviation Tribunal seminar was held in Ottawa, Ontario, 
November 4" and 5", 1999. The two-day seminar was held to 
exchange ideas, information and experiences relating to Tribunal 
matters. 


The Tribunal’s Chairperson, Faye Smith, the Vice-Chairperson, Al 
Ogilvie, and counsel for the Tribunal, Guy Pratte of Borden, Ladner 
& Gervais, presented updates on Administrative Law, Decision 
Making and Principles of Interpretation of Legislation. Tnbunal 
members participated in active discussions on procedural and legal 
issues as well as scenarios which arise in the conduct of a hearing. 


As the members increase their Tribunal experience, the sharing of 
these experiences and expertise not only enhances the members’ 
knowledge and qualifications but enhances the professionalism and 
credibility of the Tribunal. 


A panel discussion took place with representatives from Canadian 
Owners and Pilots Association, Air Line Pilots Association, 
Air Transport Association of Canada, Association québécoise des 
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1999-2000 in Review 


Year 2000 
Initiatives 


Financial 
Information 
Strategy (FIS) 


Future Plans 
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transporteurs aériens, Canadian Air Traffic Control Association, 
Air Canada Pilots Association and Transport Canada. 


The Tribunal began work on the Year 2000 date issue early in 1997 
by analysing its total computerized system in both hardware and 
software. Computer hardware was upgraded and configured using 
Tribunal staff as much as possible to minimize costs. All areas of 
concern were addressed, and the Tribunal was ready for the rollover 
to January 1, 2000. 


The Tribunal is required to have a new financial system, called the 
FIS System, fully in place as of April 1, 2001. By the end of 2000, the 
Tribunal will be connected with Transport Canada’s financial system 
known as the Integrated Departmental Financial System (IDFS). The 
special Treasury Board (TB) Vote 10 funding allocation, in the 
amount of $5,000.00, was used for the purchase of one computer with 
all necessary security equipment. Implementing the FIS will result in 
an increase of the Tribunal’s financial duties. 


The Canadian Transportation Agency Designated Provisions 
Regulations came in force on June 11, 1999. As well, the mandate of 
the Civil Aviation Tribunal will be expanded to act as a multi-modal 
review body for administrative and enforcement actions taken under 
various federal transportation acts. Therefore, the Tribunal’s mandate 
will enlarge considerably over the next few years. 


1999-2000 in Review 


Resources 


Figure 5: 
Financial 
Resources 


Figure 6: 
Distribution of 
Full-time 
Equivalents 


Details of Financial Requirements by Object 


(thousands of dollars) Estimates 


Forecast 


Actual 


1999-2000 1999-2000 1998-1999 


Personnel 
Salaries and Wages D 1355 
Contributions to employee benefit plans 98.0 
Total Personnel 611.5 
Goods and services 
Transportation and communications 90.0 
Information 18.4 
Professional and special services 215.0 
Rentals 5.8 
Purchased repairs and upkeep 28.0 
Utilities, materials and supplies 24.8 
Acquisition of machines and equipment 0.0 
Other subsidies and payments 0.0 
Total Goods and Services 382.0 
Total budgetary expenditures 993.5 
Supplementary estimates 45.9 
Totals 1,039.4 
FTE’S* 
Governor in Council (GIC) 2 
Admin. & Foreign Services (AS) 4 
Clerical (CR) 1 
Secretarial (SCY) 1 
Total 8 


* FTE’S (Full-time equivalent is a measure of human resource 


consumption) 


492.0 
98.0 


590.0 


90.0 
18.4 


972.0 


S50) 
101.0 


616.0 


110.0 
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Statistical Data 


The tables are 
separated into 
various interests 


The tables are 
presented under 
four categories 
and by region 
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Pages 27 to 33 contain data tables, based on the Civil Aviation Tribunal’s 
new applications received during 1999-2000 and files carried from 


1998-1999. 


RAA, 


Fines 


AAA, 


Medicals 


— ATC* 
— Pilot 


Medicals 
Suspensions 


Cancellations 


Suspensions 


AME** 
Approved 
maintenance 
organization 
Operating 
certificate 
Operator 
security 
Personnel 
security 

Pilot 
competence 
Pilot 
enforcement 
Pilot instrument 
rating 

Pilot proficiency 
check 


* Air traffic controller 


** Aircraft maintenance engineer 


Fines 


AME** unpaid 
fine 

ATC* unpaid 
fine 

Aircraft owner 
unpaid fine 
Operator 
security unpaid 
fine 

Operator 
unpaid fine 
Pilot unpaid 
fine 


Comparison of files worked on for past five fiscal years 
Hearing results by Region and Disposition 
Cases pending further action 
Cases concluded without hearings 

Case files in 1999-2000 scheduled for the 2000-2001 fiscal year 


Cancellations 


AME** 
Certificate of 
airworthiness 
Personnel 
security 

Pilot 


Statistical Data 


FISCAL YEAR 1999-2000 


Figure 7: Total Cases by Category 
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Figure 9: Hearings by Category 
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Statistical Data 


Figure 10: Hearing Results by Disposition 


Medicals 


| Disposition | Pac. 
Minister’s decision upheld EUSRE 
Referred back — 


West 
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Statistical Data 


Cancellations 
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Figure 11: Cases Concluded Without Hearings by Category 
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review 


Unable to locate document 
holder 

Application for review 
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document holder 
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Statistical Data 


Suspensions 


| disposition | Pac. |west. [cent | Ont Joue. | au. | Ha [Tota 
Request withdrawn by 

document holder 2 ee 4 

Minister reinstated 

certificate before hearing 

Unsatisfactory assessment 

rescinded by the Minister 2 3 
Agreement reached between 

parties 

Application for review 

denied 1 2 3 


Fines 


Dispositions | Pac. [West [cent | ont Joue | au. | Ha [Totats 


Fine paid before review PR. 
Notice withdrawn by the 

Minister 1 3 3 4 2 19 
Agreement reached between 

parties 1 
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Statistical Data 


Cancellations 


pac. [west [cent | one [oue. | au | Ha frotas 


Request for review 
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parties 


Figure 12: Cases Pending Further Action by Category 
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* Also includes Canadian Transportation Agency Case 
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Historical Data 


Figure 14: Comparison of Cases Worked on for the Past Five Years 
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Since its inception in 1986 the Civil Aviation Tribunal has registered 3610 case files. 


Figure 15: Total Case Files Since 1986 


Total case files 3,610 


Figure 16: Total Number of Cases Concluded with Hearings by Region Since 1986 


Total hearings 1,192 


The 1,192 cases concluded with hearings: 970 reviews being 81% and 222 appeals being 19%. 
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Historical Data 


Figure 17: Reviews and Appeals over the Past 14 Years 
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